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Summary of Legislation

INTRODUCTION

The 2003 Summary of Legislation is a
compilation of selected bills and resolutions
considered by the Seventy-second Oregon
Legislative Assembly. Summaries contain
background information and effects of enacted
measures. Summaries of vetoed bills and text of
the Governor's veto messages are also included
in the publication. For ease of use, a subject
index and a chapter number conversion table for
the 2003 Oregon Laws can be found at the end
of this publication.

Although material in this document was
reviewed for accuracy prior to publication,
specific legal matters should be researched from
original sources. The Legislative
Administration Committee makes neither
expressed nor implied warranties regarding these
materials.

Complete measure history and final vote tallies
and additional information about the legislature
may be obtained by consulting the legislative
website: www.leg.state.or.us. Copies of bills,
resolutions, memorials, and amendments are
available from Legislative Publications and
Distribution.

This document was compiled and published by
the Committee Services Office of the Oregon
Legislature.
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Labor

House Bill 3010

Relating to steel erection

HB 3010 prohibits the Director of the
Department of Consumer and Business Services
from requiring fall protection for steel erectors
beyond that required in federal regulation. The
Federal Occupational Safety and Health
Administration (OSHA) issued a new federal
Steel Erection Standard in January 2001, as a
result of recommendations made by the Steel
Erection Negotiated Rulemaking Advisory
Committee (SENRAC). Oregon-OSHA
convened an advisory committee to review the
recommendations and decided to adopt the
SENRAC proposal. One issue of disagreement,
however, was the “trigger heights” for fall
protection requirements. Oregon-OSHA adopted
a uniform 10 foot fall trigger height for all
construction workers and did not adopt the
federal rule exemption of 30 feet for steel
erector connectors and deckers. Ironworkers
believe this creates unsafe working conditions
for various reasons, including the weight of
required fall-protection equipment, mobility
required to escape danger, and tripping hazards.
HB 3010 requires that the federal standards be
adopted, including the 30 foot exemption for
steel erectors.

HB 3010 repeals the prohibition December 31,
2007.

Effective date: January 1, 2004

Senate Bill 272

Relating to education

SB 272 authorizes the Department of
Community Colleges and Workforce
Development to make grants or loans to public-
private partnerships for provision of advanced
technology education and training opportunities
in communities around the state and limits the
maximum amount for grants and loans made for
certain uses. The measure also creates the
Advanced Technology Education and Training
Fund and transfers limited funds to the
Department of Community Colleges and
Workforce Development for the program.

SB 272 also allows a panel of the Fair Dismissal
Appeals Board to submit written questions to the
Director of the Oregon Youth Authority (OYA)
that the panel unanimously agrees are relevant to
a case. The director must respond within 20
days and the director is required to provide
information that is not confidential or privileged.
Effective date: September 24, 2003

Senate Bill 575

Relating to contractors

SB 575 exempts businesses from contractor
licensure requirements if they supply personnel
to a licensed contractor for the performance of
work under the direction and supervision of the
contractor. The definition of contractor applies
to employees of a Professional Employment
Organization (PEO), also known as employment
contractors of temporary help. PEOs are
required to possess a contractors’ license for
employees they lease out for building contractor
jobs. Continuing education classes are a
component of possessing a contractors’ license
and PEOs are required to comply as well.
Effective date: January 1, 2004

Unemployment Benefits

Senate Bill 2

Relating to emergency unemployment benefits

During the first special session of 2002, the
Legislature passed HB 4021, which provided for
an additional 13 weeks of unemployment
compensation for out-of-work Oregonians. Due
to a specific exception in the bill, the Oregon
extension did not go into effect because the
Federal government passed its own extension.
These federally extended benefits ran out for
many Oregonians near the end of 2002. SB 2
extends emergency unemployment benefits for
up to 13 weeks. The measure applies to
unemployed Oregonians who: have exhausted
regular benefits; are not currently eligible for
any other unemployment benefits (e.g. any
federal extension); continue to meet normal
eligibility requirements; and whose benefits
expired after January 5, 2002. The measure
prevents the Employment Department from
charging an employer’s account for benefits paid
under this bill. SB 2 allows the Director of the
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Employment Department to stop payments of
emergency benefits when the total payments
would exceed $29 million.

Effective date: April 1, 2003

Senate Bill 903

Relating to unemployment compensation

SB 903 increases the number of weeks
emergency unemployment benefits may be paid
from 13 weeks to 20 weeks. The measure limits
the  eligibility = period for emergency
unemployment benefits through September 27,
2003. Under a temporary provision, unemployed
workers who have exhausted benefits are
allowed to receive another 6.5 weeks of benefits
for workers meeting specified eligibility criteria.
The supplemental unemployment benefit period
for dislocated workers in approved technical
training programs was extended an additional
two years, through June 30, 2005.

SB 2 (2003) extended emergency unemployment
benefits for up to 13 weeks through December
27, 2003, and authorized the Employment
Department Director to stop emergency benefit
payments when total payments would exceed
$29 million. According to the Employment
Department, the $29 million ceiling was reached
at the end of June 2003. SB 903 removed the
Director’s authority to stop payments at $29
million and extended emergency benefits
through September 27, 2003. The Temporary
Additional Benefits (TAB) provision of SB 903
is part of a federal-state extended benefits
program.

Effective Date: July 3, 2003

Workers’ Compensation

Senate Bill 286

Relating to panels of Workers’ Compensation
Board

SB 286 specifies the composition of panels of
the Workers’ Compensation Board. This bill
requires that panels of the Workers’
Compensation Board consist of two members
with different backgrounds and understanding. If
agreement is not reached on an individual case,
the case would be decided by a panel of three
members, two of whom have different
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backgrounds and understanding and one who
represents the interests of the public.
Effective date: January 1, 2004

Senate Bill 757

Relating to permanent partial disability awards
Jor workers’ compensation claims

SB 757 modifies the method for calculating
permanent partial disability awards for workers'
compensation injuries. The lower limit for a
permanent partial disability benefit increases
from 33% to 50% of Oregon’s average weekly
wage. The bill also clarifies how the worker's
return to work status impacts their permanent
partial disability award and how disability
benefits are determined on the worker’s weekly
wage with minimum and maximum levels.

In workers” compensation cases, permanent
disabilities are divided into scheduled and
unscheduled awards. Scheduled awards are for
loss, or loss of use or function, of certain body
parts, and are paid at a fixed dollar amount per
degree of loss, regardless of the return-to-work
status of worker. Unscheduled awards are for
body parts such as the back, or for conditions
such as allergic reactions, that affect the whole
body. This measure eliminates the distinction
between scheduled and unscheduled awards. All
workers with permanent disability will receive
an impairment benefit, which pays all workers at
the same rate (based on state average weekly
wage) per percentage of impairment. Workers
who are unable to return to regular work will
also receive a disability benefit, which is based
on the impairment and on age, education, and
adaptability factors and the workers’ earnings at
the time of injury. The provisions sunset on
January 1, 2008.

Effective date: January 1, 2004

Wages

House Bill 2624 — Legislation not
Enacted

Relating to annual adjustment of minimum
wage

Ballot Measure 25, approved by voters in
November 2002, increased Oregon’s minimum



wage to $6.90 per hour (effective January 2003)
and tied future annual adjustments to the U.S.
City Average Consumer Price Index for All
Urban Consumers for All Items (CPI). HB 2624
would have maintained the hourly minimum
wage at $6.90 but removed the annual inflation
adjustment.

Senate Bill 332 — Legislation not
Enacted

Relating to wages

Oregon voters approved Measure 25 in 2002 that
increased the Oregon minimum wage to $6.90
per hour (starting in 2003) and tied future annual
increases to changes in the Consumer Price
Index. The House version of SB 332 would have
limited the inflation adjustment to years when
the Oregon total unemployment rate is less than
the total national unemployment rate.

Telecommunications

House Bill 2230

Relating to telecommunications

HB 2230 allows the Public Utility Commission
(PUC) to assume primary responsibility for
resolving consumer complaints related to the
unauthorized change of telecommunications
carriers in violation of federal law. “Slamming"
is the illegal practice of changing a consumer's
local or long distance service without
permission. The Federal Communications
Commission (FCC) has granted primary
responsibility and authority for handling
consumer slamming complaints to 36 states. HB
2230 gives Oregon, through the PUC, the
authority to resolve individual consumer
slamming complaints at the state level instead of
at the federal level. It specifies that the PUC
may not impose more stringent rules or penalties
for slamming than what is allowed at the federal
level. The Department of Justice retains its
authority to seek remedies under existing state
statutes related to unauthorized
telecommunication carrier changes.

Effective date: January 1, 2004

House Bill 2304
Relating to broadband telecommunications
policy

HB 2304 establishes a statewide policy for
broadband telecommunications services. In
2001 the Legislative Assembly created the
Oregon  Telecommunications  Coordinating
Council (SB 765), a 12-member interim task
force. The council was charged with studying
approaches for providing coordinated, statewide,
regional and local telecommunications services,
with the primary goal being to provide services
to unserved and underserved areas of the state.
The council also studied ways that
telecommunications  investments can  be
coordinated to facilitate partnerships between
public and private sectors and between state and
local governments.

By encouraging implementation of broadband
telecommunication services, HB 2304 seeks to
ensure homeland security protections in the state
and that a secure conduit is available for
emergency communications and public safety
networks in all Oregon communities. The
Director of the Office of Emergency
Management has responsibility for establishing
the necessary rules to implement the measure.
Effective Date: January 1, 2004

House Bill 2577

Relating to telecommunications

HB 2577 modifies the name, membership, and
duties of the Oregon Telecommunications
Coordinating Council (OTTC). The measure
directs the Public Utility Commission to include
in its annual report the number of public bodies
providing basic telecommunication
infrastructure so that private entities may use
that infrastructure to provide advanced
information and communication services. The
OTCC is also directed to work with health care
education providers and the health care industry
to develop a plan that uses existing resources for
health care education throughout the state. The
council is required to report to the on their
progress to the appropriate interim committee by
July 1, 2004, and to the Seventy-third
Legislative Assembly by February 1, 2005.
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The OTCC's mission is to provide all
Oregonians with affordable access to broadband
digital applications that will improve the quality
of life in Oregon communities and reduce the
economic gap between well-served and
underserved Oregon communities for present
and future generations.

Effective date: September 17, 2003

Senate Bill 910

Relating to electronic mail messages

SB 910 prohibits a person from transmitting
electronic mail that misrepresents the subject or
origin of a message, uses an Internet domain
name without permission, or contains false or
misleading information on the subject line in the
course of offering real estate, goods or services
for sale, rent, or other disposition. E-mails are
permitted when there was a business relationship
with the recipient, if the recipient is a member of
the sending organization, or “ADV” is in the
subject line. Violation of provisions of this
measure are an unlawful trade practice.

Effective date: January 1, 2004

Utilities

House Bill 3376

Relating to direct access of electricity

Each year the Public Utility Commission (PUC)
initiates an open enrollment period in which
electricity service providers and electric utilities
are required to post the prices that will be charged
for electricity in the subsequent year. Customers
can then determine the energy plan to meet their
needs, whether that is to purchase electricity from
a public utility or through a direct access
provider. The window of time allowed for
customers to shop the process has typically been
short, 24 to 48 hours. HB 3376 requires that the
PUC set a date for announcing all electricity
prices. Electricity service suppliers and electric
companies must announce the estimated prices
that they will charge for electricity in the
subsequent year or contract period at least five
days prior to the date set by the PUC thus
allowing consumers a minimum of three business
days to choose their electricity provider.

Effective Date: June 24, 2003
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House Bill 2356 — Legislation not
Enacted

Relating to cities

House Bill 2356 would have prohibited a city
with a population of more than 500,000 from
acquiring a property by condemnation if the
property belongs to an electric company and the
acquisition is for the purpose of providing
electricity services. As an integrated electric
utility, Portland General Electric (PGE) has a
service territory that covers more than 3,000
square miles in 51 cities and serves over 730,000
retail customers in Oregon, as well as wholesale
customers throughout the western U.S. PGE
became a wholly-owned subsidiary of Enron
Corp in 1997. Enron filed for bankruptcy in
2001 to stabilize its financial situation and has
decided to sell PGE.

Insurance

Senate Bill 253

Relating to insurance

SB 253 replaces the term of “insurance agent”
and its definition with a new term “insurance
producer” for the purpose of the Insurance Code,
and authorizes a producer to transact insurance
on behalf of a person other than an insurer.
Federal legislation, the Gramm-Leach-Bliley
Act (1999), made major changes to the
regulation of insurance, banking, and securities.
One aspect of the law allows states to adopt
procedures for reciprocal licensing of
nonresident agents in order to simplify interstate
licensing of agents. Oregon enacted such
procedures, but does not recognize the insurance
broker category that many states do. SB 253
eliminates this category and replaces it with
insurance producer, which is consistent with the
national standard. It also allows an insurance
producer to charge a commission, a service fee,
or a combination of the two when transacting
commercial types of insurance.

Effective date: January 1, 2004



Real Estate

House Bill 2639

Relating to affordable housing

HB 2639 allows a real estate broker, principal
real estate broker, or escrow agent to generate
interest earnings on client funds held in trust.
These interest earnings can be used to assist a
public benefit corporation with funding first-time
homebuyers assistance and development of
affordable housing. Other states have instituted
such voluntary programs in which earnest money
and escrow accounts are placed in a trust with the
interest going to non-profit organizations that
provide low-income housing options.

Effective date: January 1, 2004

House Bill 3539

Relating to construction liens

HB 3539 directs the seller of residential property
to purchase title insurance, maintain an escrow
fund, provide a letter of credit, or obtain a
waiver from every person claiming a
construction lien on the property in order to
protect the purchaser from liens that have not
been perfected at the time of sale. The bill
addresses new construction and residential
improvements where the original construction
cost or contract price, completed within three
months prior to the sale of the property is
$50,000 or more.

HB 3539 specifies that the real estate licensee
may not be liable for failure when an owner of
record does not comply with this bill.

Effective date: September 17, 2003

Senate Bill 207

Relating to escrow agents

SB 207 modifies provisions relating to licensing,
record keeping, bonding, and civil penalties for
escrow agents. The measure authorizes the Real
Estate Agency to issue a limited escrow agent
license. SB 207 is the result of a work group
convened to address various issues confronting
the escrow industry and the Real Estate Agency.
Effective date: January 1, 2004

Senate Bill 515

Relating to real estate disclosure

SB 515 eliminates the statutory disclaimer
process by modifying the requirements for
seller’s disclosure or disclaimer related to the sale
of residential property. The seller must either
disclose what they know about the property or the
buyer will have until closing to revoke the offer.
If the seller discloses the condition of the
property, the buyer has five calendar days to
revoke the offer. These changes are intended to
encourage actual disclosure of the condition of
residential property. Exclusion for sellers who
have never occupied the property is also
eliminated. Substantive changes to the disclosure
questions are required to improve readability,
update the form, and better address issues that
have proved problematic. In particular, water
intrusion, mold, and defective building material
provisions are strengthened, in addition to
addressing common occurrences experienced by
home owners’ associations.

Effective date: January 1, 2004

Senate Bill 833

Relating to housing

SB 833 requires new rental housing that receives
certain forms of federal or state funding to
include specific design features that enable
individuals with a mobility impairment easy
access. The design features must also be
adaptable to allow continued use by aging
occupants. The measure requires the Housing
and Community Services Department to consult
with advocacy groups prior to adopting rules
implementing the measure.

Effective date: January 1, 2004

Housing
House Bill 2765

Relating to landlord-tenant law

HB 2765 modifies certain rights and
responsibilities of landlords and tenants. Under
provisions of the bill, landlords are required to
treat all classes of people equally relating to
guidelines, practices, rules, screenings, or
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admissions criteria for a real property
transaction.

A landlord is required to release a tenant from a
rental agreement if provided with at least 14
days written notice and verification that the
tenant has been the victim of domestic violence,
sexual assault, or stalking within 90 days of the
notice. A tenant is not liable for rent or damages
incurred after the release date or subject to any
fee due to the termination of a rental agreement.
Protections for the landlord and the remaining
tenants are also provided in the bill. Terms of a
fixed term tenancy, including rent, may not be
unilaterally amended by landlord or tenant.

The bill provides that alcohol and drug free
housing (ADF) may be created when less than
100% of the units are ADF. A landlord may use
as evidence that a tenant in ADF housing is using
alcohol or other drugs to evict a tenant or
terminate a rental agreement if the person
required to take drug tests delays or refuses to
take the test when requested. The bill provides
that recurrence of noncompliance within six
months can result in a 10-day written notice of a
rental agreement termination. There is no
recourse for the tenant for any subsequent
breach of the agreement, however, a landlord
may not terminate a rental agreement if the only
breach is failure to pay the current month’s rent.

The bill clarifies that a landlord’s only method to
forcibly remove a tenant is to file an eviction
lawsuit and judges are required to enter a
stipulated agreement between the landlord and
the tenant in resolving an eviction.  The
responsibility of seizing and storing a tenant’s
abandoned property is transferred from a sheriff
to the landlord, and a landlord may require
payment of any amount owed by the tenant
before allowing the tenant to remove or recover
their property, if the payment is stated in a
written notice. The bill also specifies conditions
under which a landlord may issue a twenty-four
hour notice to terminate a rental agreement for
outrageous conduct.

Effective date: January 1, 2004
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House Bill 3069 — Legislation not
Enacted

Relating to landlord-tenant law

HB 3069 was the product of a coalition of
residential landlord and tenant groups and
advocates for manufactured dwelling tenancies
in manufactured home parks. Currently,
abandoned  property  statutes  regulating
manufactured homes require a landlord to sell an
abandoned home if the home is valued over
$8,000. If the home is valued at $8,000 or less,
the landlord is required to dispose of the house
or give it away. Landlords have liability
concerns over the homes they are required to sell
or give away. HB 3069 would have relieved the
landlord from any liability for the condition of
such homes wunless they intentionally
misrepresent its condition.

Building Codes

House Bill 2564

Relating to licensing of building code trades

HB 2564 requires the Department of Consumer
and Business Services (DCBS) to simplify the
process for issuance and renewal of contractor
licenses, certificates, or other authorizations.
Contractors will be able to obtain a combination
license reflecting the different authorizations
granted by the Electrical and Elevator Board, the
Board of Boiler Rules, or the State Plumbing
Board. Currently there are 15 different contractor
licenses regulated by the Building Codes Division
and contractors have been required to apply for
and renew each license individually.

Effective date: January 1, 2004

Senate Bill 711

Relating to building codes

SB 711 is the result of stakeholder groups
working with the Building Codes Division to
streamline plan review and permit processes. The
bill requires development of a system to
prioritize essential inspections and plan review
based on a customized evaluation of life, safety,
and building performance, while eliminating
non-life safety requirements. It authorizes the
agency adopt rules clarifying provisions of the



code and requires them to report to the Seventy-
third Legislative Assembly regarding those rules.
Effective date: January 1, 2004

Senate Bill 713

Relating to building codes

SB 713 is the result of stakeholder groups
working with the Building Codes Division to
streamline the plan review and the permit
process. It allows the Department of Consumer
and Business Services (DCBS) to identify
resources necessary to establish a system for
providing access to building codes information
for all building code jurisdictions within the state.
It allows the agency to develop a pilot program
providing electronic access to building codes
information and services in Clackamas,
Washington, and Multnomah Counties. The
measure exempts building code transactions
conducted electronically from laws requiring a
signature or handwritten materials. The
provisions sunset on January 2, 2006.

Effective date: January 1, 2004

Senate Bill 714

Relating to building codes

SB 714 allows the Department of Consumer and
Business Services (DCBS) to establish a
statewide permitting and inspection system for
minor construction work. It also allows DCBS to
establish special alternative permit and inspection
programs. Such a system would recognize
professional licensure and certification to
streamline and self-verify non-life and safety
inspections, plan reviews, and permit
requirements.

Effective date: January 1, 2004

Senate Bill 906

Relating to building industry activities

SB 906 is an omnibus bill that combines many
changes to building codes and construction
contracting laws that had been included in other
pieces of legislation.

Construction industry boards assist the Building
Codes Division in administering division
programs. The Building Codes Structures
Board's mission is to assist in administering laws
pertaining to structures, mechanical devices and

equipment, one-and two-family dwellings,
prefabricated  structures, certain  energy
programs, and programs to facilitate building
accessibility to persons with  physical
disabilities. SB 906 restructures the Building
Codes Structures Board and establishes two
additional boards to cover more specific areas,
the Residential Structures Board (operative
January 1, 2004) and the Mechanical Board
(operative July 1, 2004). The bill also eliminates
the Tri-County Building Industry Service Board
and transfers those functions to the Department
of Consumer and Business Services (DCBS).
Proponents assert that the resulting restructured
boards will function more efficiently and better
meet the needs of their customers.

SB 906 creates a new construction contractor
license class for property owners who are
developers. Current law requires developers of
property to be licensed as contractors if the
developers intend to sell the property upon
completion of construction, even if the
developer does none of the actual construction
work. The developer is also required to complete
all of the licensing prerequisites in addition to
those  required for insuring financial
responsibility. Proponents of the new license
class assert that developers should be allowed to
rely upon licensed general contractors who have
both technical expertise and experience in
construction and its rules and have a single
license covering the areas that are under the
control of a developer contractor. The new
license class was operative on October 1, 2003.

SB 906 makes a variety of other changes to
building code enforcement laws. An
informational requirement was added for
contractor license applications by limited
liability companies. The measure requires
certain building code professionals to wear
visible identification when providing
professional services, unless it creates a danger.
DCBS is required to establish a uniform citation
process for local jurisdictions when issuing
compliance violations. The bill prohibits a
person from falsely advertising as being licensed
to make electrical installations when they are not
actually licensed as an electrical contractor. The
measure also provides guidelines for payment of
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contractors and subcontractors on construction
contracts.

Effective date: August 21, 2003 (some provisions
have different operative dates)

House Bill 2389 — Legislation not
Enacted

Relating to residential construction claims
Oregon requires licensed contractors to be
insured and bonded. The cost of contractor
liability insurance has increased substantially in
recent years and premiums have risen in addition
to a reduction in the availability of insurance
companies offering coverage due to claims and
legal action over construction defects. The
Construction Contractors Board processes
approximately 5,000 complaints per biennium.
Contractors are required to secure product
liability insurance for 10 years. During the first
nine years there are no dispute resolution
remedies in place prior to seeking legal action.
HB 2389 would have established a procedure for
the contactor and homeowner to communicate
and resolve problems before seeking costly legal
action.

House Bill 3174 — Legislation not
Enacted

Relating to construction contracts

Construction projects that result in project
owners who do not pay general contractors in a
timely manner, can result in subcontractors,
material suppliers, and manufacturers of
products or components not being paid on time.
HB 3174 would have revised the public
contracting prompt pay provisions and provided
new provisions for private construction that
established predictability and clarity for prompt
payment to contractors

Solicitations

House Bill 2098

Relating to charitable solicitations

HB 2098 prohibits misleading solicitations from
out-of-state non-profit organizations that, by their
address, appear to be based in Oregon. This law
prohibits such solicitations unless the non-profit
either maintains an Oregon office, or lists its out-
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of-state address on the solicitation and states that
the Oregon address is a mail drop. This law also
expands the ability of the Attorney General to
prohibit such activities.

Effective date: January 1, 2004

Securities

Senate Bill 609

Relating to liability under securities laws

Senate Bill 609 specifies that a person who
offers security or offers to purchase security in
violation of securities laws, or by means of
untrue statement or omission, may be liable for
damages. The bill allows investors to recover for
damages involving fraud for securities
purchased in open market. A three-year time
limit on actions is established by the measure.

Currently, a person or public fund may not bring
a claim under the Oregon Securities Law against
a fraudulent corporation, such as Enron, unless
the securities were purchased directly from
Enron. This bill permits a public fund or other
investor to state a claim even when the securities
were purchased in the open market. The measure
creates consistency between Oregon law and
corresponding federal laws. A public fund or
other investor will be able to state a claim in
Oregon and have its claim decided by an Oregon
jury.

Effective date: January 1, 2004

Credit Card Transactions

House Bill 2103

Relating to financial card transactions

HB 2103 prohibits creating a customer credit or
debit card receipt that shows more information
than the customer’s name and the last five digits
of the card number. It also prohibits selling,
leasing or renting a credit card processing system
that provides a receipt with more than the last five
digits card number. Credit or debit card receipts
created or retained by a merchant that contain
more information must be handled in one of two
fashions; 1) shredded, incinerated or otherwise
destroyed on or before the copy is transferred to
microfilm or microfiche, or 2) destroyed 36



months after the date of the transaction. The
Attorney General or a District Attorney is
authorized to bring an action to prevent a
violation and obtain civil penalties for violations
of an order or injunction. The civil penalty for
unlawful credit or debit card solicitations is
increased from $1000 to $1000 per violation, and
the court is authorized to award attorneys fees to
a prevailing party for any civil action.

Effective date: January 1, 2004 (Provision that
prohibits creation of a customer receipt with
more than the last five digits of the card number
takes effect July 1, 2005)

House Bill 3316

Relating to commercial transactions

HB 3316 permits a merchant who accepts credit
or debit card payment to require the card holder
to provide additional identification. The bill
voids provisions in any contract between a
merchant and a credit or debit card issuer
prohibiting the merchant from verifying the
identity of the cardholder. The bill is intended to
discourage fraudulent use of credit and debit
cards.

Effective date: January 1, 2004

Loan Companies

Senate Bill 159

Relating to payday loans

SB 159 enacts several provisions related to
“payday loans”. It restricts locations of payday
loan companies, limits the number of consumer
fees and approved loans, and restricts certain
loan practices. It authorizes electronic repayment
of an agreement, permits only one fee for each
loan transaction, and authorizes the Department
of Consumer and Business Services to investigate
complaints.  Payday loans are small-dollar,
short-term loans that borrowers promise to repay
out of their next paycheck or deposit of funds.
These loans typically have high fees and are
frequently renewed. The loans are used by
consumers to meet unexpected financial
emergencies or other cash flow needs.

Effective date: January 1, 2004
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Resale of Unused Goods

Senate Bill 739

Relating to unused property

SB 739 bans the sale of certain types of unused
goods manufacture or production date exceeding
five years at unused property markets, such as
flea markets, unless the person has written
authorization from the manufacturer or
distributor. The types of goods include baby
food, infant formula, cosmetics, personal care
products, nonprescription drugs, and medical
devices. The bill requires persons to keep
records when purchasing new and unused
property to sell at unused property markets. A
violation of the new provisions is classified as a
Class C misdemeanor for the first conviction, a
Class B misdemeanor for the second conviction
within ten years, and a Class A misdemeanor for
a third conviction within ten years.

Effective date: January 1, 2004

Promoting Job Development in
Oregon

House Bill 2011

Relating to economic development

HB 2011 requires the Oregon Economic and
Community Development Commission to
develop a mission statement for the Economic
and Community Development Department
outlining  priorities for promoting job
development in Oregon. The bill directs the
commission to establish geographic regions and
provide field representatives for those regions,
for the purpose of job development and
community assistance. Field representatives will
serve as internal advocates and centralized
contacts within state government to facilitate
and expedite the siting or expansion of
businesses in the region; the duties of the field
representatives are detailed in the bill.

The measure also establishes the Economic
Revitalization Team in the office of the
Governor, for the purpose of coordinating and
streamlining state policies, programs and
procedures and providing coordinated assistance
with state agencies and local governments. The
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measure also establishes the Governor’s Council
on Oregon’s Economy. The council is directed
to meet quarterly to discuss and coordinate the
activities that relate to economic development
and improving the economy in Oregon, and
make recommendations on methods for creating
certainty for the development process to the
Legislative Assembly.

Effective date: September 24, 2003

House Bill 3613

Relating to state investments

House Bill 3613 addresses the gap between
available venture capital resources and the needs
of Oregon businesses for such resources. The
estimated gap is currently between $100 million
and $200 million. The measure requires the
Oregon Investment Council to have at least $100
million in venture capital investments in Oregon
businesses by January 1, 2008, unless it is not
prudent to do so. Pension funds managed by the
Oregon Investment Council may be invested in
start-up and expanding businesses, minority or
women business enterprises, and in emerging
growth businesses if prudent to do so.

House Bill 3613 also creates, within the
Education Stability Fund, the Oregon Growth
Account for the purpose of earning returns for
the Education Stability Fund. The bill requires
the State Treasurer to submit an annual report to
the Governor and the Legislative Assembly on
the investment of moneys in the Oregon Growth
Account. House Bill 3613 provides for the
transfer of funds between the Oregon Growth
Account and the Education Stability Fund in the
event of excesses or shortages greater than ten
percent of the amount required to be transferred
to the Education Stability Fund.

Effective date: July 23, 2003.

House Bill 2967 — Legislation not
Enacted

Relating to small businesses

The Federal Regulatory Flexibility Act of 1980
(RFA) was designed to place the burden on the
government to review all regulations to ensure
that, while accomplishing their intended
purposes, they do not unduly inhibit the ability
of small business to compete. HB 2967 was

2003 Summary of Legislation

modeled after the RFA to reduce the high
regulatory compliance cost burden impacting
small businesses through regulatory flexibility at
the state level in order to create a healthy
economic environment. HB 2967 would have
required agencies to conduct a regulatory
flexibility analysis and prepare a small business
economic impact statement before adopting any
rule with adverse impact on small businesses.

Business Development Tax
Incentives

House Bill 2622

Relating to business development tax incentives
HB 2622 allows firms that are preparing to
engage in electronic commerce in an enterprise
zone and are pre-certified by the Oregon
Economic and Community Development
Department to qualify for an income tax credit.
The bill clarifies that investments of capital
assets made during the pre-certification stage
qualify. The bill also specifies the procedure for
disallowing the income tax credit if the property
is not used for electronic commerce purposes
and is exempt from property taxation within
three years.

Effective date: November 26, 2003

House Bill 2671

Relating to buildable land supply within the
urban growth boundary

HB 2671 adds new conditions under which a
business can claim a long-term, non-urban
enterprise zone property tax exemption. The
conditions are: the total cost of the project
exceeds $200 million; the facility employs at
least ten full time employees; employees be
hired at 150% of the county’s average annual
wage; and the facility is located ten or more
miles from Interstate-5.

Effective date: November 26, 2003

House Bill 2299

Relating to business development tax incentives
HB 2299 revamps the Enterprise Zone Property
Tax Exemption Program. The measure reduces
the minimum investment needed to qualify for
long-term non-urban enterprise zone tax
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exemptions; establishes a Construction-in-
Process exemption for property located in an
enterprise zone; modifies the scope of
investments that qualify for electronic commerce
income tax credit; clarifies how fees are
collected and distributed in the Strategic
Investment  Program;  establishes  Rural
Renewable Energy Development Zones; and
delete the requirement that a contractor or
subcontractor pay the prevailing wage for a
locality where construction, addition,
modification, or installation is being performed
in specific enterprise zones.

Effective date: November 26, 2003

Industrial Lands/Shovel Ready
Sites

House Bill 2691

Relating to industrial zoning of mill sites

HB 2691, known as “The Mill Bill,” streamlines
the process for re-opening old Iumber mills
thereby increasing the supply of industrial land
in Oregon. The bill provides for exception to
statewide land use planning goals regarding
agricultural and forest lands, and goals relating
to urbanization, to allow abandoned or
diminished mill sites to be zoned for any level of
industrial use.

Effective date: June 10, 2003

Senate Bill 715

Relating to building codes

SB 715 requires the creation of a rapid approval
team of state building code officials to review
and inspect construction projects which are
essential or vital to the state’s economic well
being. Essential projects are defined as projects
over 100,000 square feet for traded-sector
industries; projects on industrial lands listed by
the Director of the Department of Economic and
Community Development (OECDD) as ready
for development; or projects designated by the
Director of OECDD. It requires the Director of
the Department of Consumer and Business
Services and the rapid approval team, upon
request, to determine whether adequate resources
are available to ensure that essential projects
proceed in a timely, consistent and flexible
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manner. It also authorizes the director to take all
reasonable and necessary action to ensure that
essential projects proceed in a timely, consistent,
and flexible manner.

Effective date: January 1, 2004

International Trade
Development

House Bill 2252

Relating to International Trade Commission
HB 2252 changes the International Trade
Commission’s membership from nine to fifteen
members  appointed by the  Governor
representing businesses that specialize in
international trade and traded sector industries.
At least one member of the International Trade
Commission will be a member of the Oregon
Economic and Community Development
(OECD) Commission.

The International Trade Commission advises
governmental bodies, agencies, and private
persons on the development and implementation
of state policies and programs relating to
international trade and recommends changes in
state policies and programs relating to
international trade to the Director of the OECDD
and the OECD Commission.

Effective date: January 1, 2004
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Budgets and Lottery Bond
Projects

House Bill 5077
Department of Transportation (ODOT) Budget
HB 5077 includes appropriations and
expenditure limits for several agencies including
ODOT (sections 81-86). ODOT’s total budget
is $2.17 billion including federal funds.
Highlights:
I Internally reallocates $40 million to
highway/bridge preservation
{ Eliminates 89 FTE from vacant
positions, increases some temporary or
contract services to maintain service
levels
 Adds 5 FTE for access management in
regions, 11 FTE for project delivery
f Maintains $9.5 million support for
operation of  Willamette Valley
passenger rail and connecting bus
service ($3.9 million in general funds
plus Transportation Operating Funds
including HB 2148 transfer below)
Y Eliminates inflation factor for Services
and supplies, and other outlays
f Removes projected employee merit
increases
! Adds $5 million to Immediate
Opportunity Fund for projects related to
economic development

House Bill 2148

Willamette Valley Passenger Rail

HB 2148 includes a provision (section 9)
transferring $4.9 million from the
Environmental Quality Information Account
(customized license plate fees) to the
Transportation Operating fund. This is a one-
time transfer that will fund a portion of the
operating costs of the Willamette Valley
passenger rail program and its connecting bus
service. Section 21 of the bill, which would
have distributed $16 million of highway funds to
cities and counties instead of ODOT, was
repealed by the later passage of SB 469.
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House Bill 3446

Lottery Bond Distributions
HB 3446 authorizes issuance of lottery bonds for
certain purposes including:
 $8 million for industrial rail spurs
(section 10)
f $2 million for short line rail projects
(section 6)
T $35.3" million for South Metro
Commuter Rail (section 7)
f  $3.5 million for small port maintenance
dredging (section 12)

Senate Bill 5503
Aviation Department Budget
SB 5503 funds the Department of Aviation with
$14 million in Federal and other funds (fees).
Highlights:
{ Grants to cities for airports and
hangar construction
{1 Eliminates projected employee
merit increases and inflation factor

House Bill 5045
State Police Budget
HB 5045 funds the Patrol Division with $412.6
million in lottery and general funds.
Highlights:
1 Restores 40 of 101 trooper positions
eliminated in 2002 Special Session
{ Internal reorganization transfers
Capital Mall, Legislative Security,
and Dignitary Protection from Patrol
to Criminal Investigation Division
{1 Shifts funding for truck inspectors
from general fund to federal grant
funds transferred from ODOT
f Reduces or eliminates funding for
merit increases and inflation

Increased from $20 million authorized in 2001 but not
issued
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Revenue and Bonding

House Bill 2041

Oregon Transportation Investment Act (OTIA)
I

HB 2041 authorizes up to $1.9 billion in
bonding, including $1.3 billion for state and
interstate bridge projects, $300 million for local
bridge projects, and $300 million for highway
modernization projects. Advance construction
funding and additional revenues allocated for
city and county maintenance bring the total
investment to $2.5 billion over the next ten
years. To provide revenue for repayment of the
bonds, the bill increases biennial registration
fees on cars and other light vehicles from $30 to
$54 (but reduces hybrid vehicle fees from $60 to
$54). Tt increases truck registration fees by 53
percent, and truck weight-mile taxes by nearly
10 percent. Also increased are certain driver
licensing fees. The bill provides tax credits to
buyers of new diesel truck engines for tax years
2005 through 2007 to provide an incentive to
buy the cleaner-burning engines.

The principal purpose of HB 2041 is to fund
bridge repairs and replacements throughout the
state. Several hundred state bridges are reaching
the end of their design life and many of them
have developed substantial sheer cracking over
the past few years. The deterioration has led to
postings of bridges for lower truck weight limits
and, in some cases, long detours for truck traffic.
Effective date: January 1, 2004

House Bill 2213

Bonding Changes and GARVEE Bond
Authority

HB 2133 authorizes use of Grant Anticipation
Revenue (GARVEE) Bonds backed by
anticipated federal moneys for transportation
projects that qualify for federal funds.
GARVEE Bonds generate “up-front” capital for
transportation projects. The federal government
authorizes use of federal-aid highway funds for
debt-financing, but prior to passage of HB 2213,
Oregon bond statutes did not clearly cover this
type of bonding. The bill also increases the limit
on short term borrowing from $25 million to
$100 million, eliminates ODOT’s statutory
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General Obligation bond limit, and changes the
maturity period on Highway User Tax Bonds
from 30 years to the expected economic life of
the improvement, which in the case of bridges is
longer than 30 years.

Effective date: June 4, 2003

House Bill 3231

Use of ID Card Fees for Senior and Disabled
Transportation

HB 3231 increases fees for state-issued
identification cards from $22 to $25 (paid each
8-year renewal) and allows the fee revenue to be

used for senior and disabled transportation.
Effective date: July 22, 2003

House Bill 3582

County Allocation Study

HB 3582 directs the Association of Oregon
Counties to appoint a work group to study the
allocation of state highway funds to individual
counties. County allocations are currently based
on the number of vehicles registered in the
county. The bill directs the work group to
consider special needs of high-growth counties,
sparsely populated counties, and other allocation
aspects. The bill requires the work group to
report no later than February 1, 2005.

Effective date: September 17, 2003

Senate Bill 772

Public-Private Partnerships

SB 772 directs ODOT to establish the Oregon
Innovative Partnership Program to solicit, accept,
and evaluate proposals for transportation projects
from private entities and units of government.
Under the bill, ODOT is allowed to enter into
agreements with private entities or units of
government using any financing mechanisms,
including franchise or user fees. The bill creates
the State Transportation Enterprise Fund to
finance projects funded by bonds, grants, and
other money. It permits ODOT to use the Oregon
Transportation Infrastructure Fund to ensure
repayment of loan guarantees or extensions of
credit made to or on behalf of private entities. It
allows ODOT to exercise the power of eminent
domain to acquire property or other rights in
property regardless of whether the property will
be owned by the department. It also allows
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ODOT or other units of government to create new
districts, or to designate existing districts, in
which a project is located, and require all
revenues from franchise or user fees be used for
the benefit of the district. It increases ODOT’s
pledge limit to (from $10 to $50 million) to
ensure repayment of loan guarantees made to or
on behalf of municipalities and private entities.
SB 772 incorporates the recommendations of an
Innovative  Finance  Advisory = Committee
appointed by the Transportation Commission as a
result of 2001 legislation

Effective date: September 22, 2003

Transit

House Bill 3183

Transit Payroll Taxes

HB 3183 includes provisions (sections 7-11)
increasing the maximum payroll tax rate that can
be levied by transit districts. Current law allows
certain districts to impose a payroll tax on wages
of employers within their districts by adoption of
an ordinance. Tri-Met and Lane Transit District
currently levy payroll taxes. The maximum rate
under current law is 6/10 of one percent of
wages paid to individuals or of net earnings on
self-employment. HB 3183 raises the maximum
by 1/10 of one percent but requires any increase
to be phased in over a ten-year period and not to
begin until the economy of the district has
recovered. It also limits any annual increase to
.02 percent. Tri-Met testified that the bill is
important to them at this time because their
request for federal funds for light rail expansion
must show the ability to cover operating costs in
the future.

Effective date: November 26, 2003

Senate Bill 180

Special Transportation Funds to Tribes

SB 180 allows distribution of Elderly and
Disabled Special Transportation Funds directly
to qualifying tribes. Under current law, ODOT
distributes money from this fund to mass transit
districts, transportation districts, and counties,
but not directly to tribes. The 2001 Legislative
Assembly (in SB 770) directed state agencies to
promote positive government-to-government
relations with Indian tribes in Oregon, and to
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cooperate with tribes in the development and
implementation of programs of the state that
affect tribes. SB 180 brings the transit grant
program in line with these directives.

Effective date: September 17, 2003

Rules of the Road

House Bill 2176

Passing Emergency Vehicles

HB 2176 bill requires a driver to maintain a safe
distance when passing emergency vehicles or
ambulances at the scene of an accident or
incident. The driver is required to change out of
the adjacent lane if possible or to slow down
when passing the scene. Failure to maintain a
safe distance is a Class B traffic violation
punishable by a maximum $360 fine.

Effective date: January 1, 2004

House Bill 2338

No Minors in the Back of Pickups

HB 2338 prohibits carrying minors in the open
beds of pickups unless doing so for work under
applicable work laws and rules. It provides
exceptions for travel in parades and for travel
between a hunting camp and a hunting site if the
minor is a licensed hunter. Violation of the law
is a Class B violation punishable by a maximum
$360 fine.

Effective date: November 26, 2003

House Bill 2661

Speed Limits, Public-Private Research, “Tag
and Tow”

HB 2661 combines several unrelated provisions:

1. Allows ODOT to increase interstate

speed limits up to 70 mph (65 for trucks

and buses) if traffic and engineering

analysis of the particular interstate

segment indicate that the higher limit is

reasonable and safe under the existing

conditions. Limits are currently 65 for

rural interstates (55 for trucks and

buses) and 55 for urban interstates. The

bill specifies that if the agency increases

speed limits to 70 mph for cars, the

truck and bus speed will be increased to
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65 mph (i.e. restricts the car-to-truck
differential to no more than five mph).

2. Consolidates and updates speed statutes.

3. Allows ODOT to establish a public-
private research and development
program through joint agreements with
individuals, nonprofits, businesses, or
the Board of Higher Education (section
18). It also allows ODOT to recover a
financial benefit if agreements lead to
marketable products or methods.

4. Clarifies that ODOT can “tag and tow”
vehicles in highway right-of-way
(section 1). The agency had been
performing  this  function  under
delegation from the Oregon State Police
(OSP) until the OSP was advised that
they could not legally delegate such
authority.

5. Section 4b delays the effective date of
SB 179 (school speed zones - see entry
below)

Effective date: January 1, 2004

House Bill 2933

Accident Reports

HB 2933 increases the threshold of property
damage that requires drivers to file accident
reports from $1,000 to $1,500. It also deletes a
requirement that the owner/driver of an
undamaged vehicle report an accident so long as
the accident does not involve injuries and no
towing is required. Under current law, drivers
of damaged and undamaged vehicles must report
such accidents if at least one vehicle sustains the
threshold level of damage. The bill maintains
the requirement for all drivers to report the
accident if there are any injuries or if either of
the vehicles is towed.

Effective date: January 1, 2004

Senate Bill 179

School Speed Zones

SB 179 modifies school speed zones by creating
several types of school zones. It is intended to
provide more certainty to motorists as to when
the 20 mph school speed limit applies. The
current standard, “when children are present”,
has created uncertainty for motorists, law
enforcement, and judges. For school zones that
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are adjacent to schools, the type of zone will
depend on the surrounding speed designation. If
a zone is adjacent to a school in a residential
speed area (30 mph designation or less), the 20
mph school zone speed limit will apply at all
times. If the school zone is adjacent to a school,
but in a non-residential (i.e. higher than 30 mph
designation) area, the 20 mph will apply only at
those times of day indicated on signs or when
yellow flashing lights are activated. If the
school zone is a crosswalk not adjacent to a
school, the 20 mph speed limit will apply when
children are present and ready to enter the
crosswalk, when a crossing guard is present,
when yellow school zone lights are flashing, or
at times specified on signs. The bill requires
signing that informs passing motorists when the
20 mph speed limit applies for each of these
types of zones. Under the bill cities are
authorized to sign for and apply double fines
when flashing lights are activated, or in
crosswalk areas away from the school property,
but not in residential school zones.

Effective date (delayed by HB 2661): July I,
2004

Senate Bill 315

Motorists to Remain Stopped for Pedestrians
SB 315 changes a motorist’s responsibility
toward pedestrians. Failure to “yield” to a
pedestrian becomes failure to “stop and remain
stopped” for a pedestrian in certain
circumstances. The change requires a motorist
to remain stopped until the pedestrian has
cleared the travel lane of the motorist and the
adjacent lane. The requirement to remain
stopped until the pedestrian clears the adjacent
lane applies when in marked and unmarked
(corner) crosswalks without a signal. If a
pedestrian is legally crossing in a signalized
crosswalk, the driver is to remain stopped until
the pedestrian finishes crossing the street.
Effective date: January 1, 2004

Senate Bill 795

Roller Sport Helmet Requirement

SB 795 requires skateboarders, scooter riders,
and in-line skaters under the age of 16 to wear
helmets while operating on public property or
premises open to the public. This is similar to
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the requirement for helmets on bicycle riders
under the age of 16.
Effective date: January 1, 2004

Senate Bill 946

Graduated Driver License

SB 946 exempts 16 and 17 year-old drivers from
the existing prohibition on carrying non-family
passengers during the first year of the license if
the driver’s parent is in the vehicle.

Effective date: January 1, 2004

House Bill 2432 — Legislation not

Enacted

Motorcycle Helmet Repeal

HB 2432 would have allowed motorcycle and
moped operators aged 21 or over to ride without
helmets. The current requirement for all
motorcycle and moped operators to wear
helmets is a result of legislation referred to
voters by the 1987 Legislature and passed in the
1988 primary election. Oregon also had a
mandatory motorcycle helmet law between 1968
and 1977.

Driving Under the Influence

House Bill 2885

Lifetime License Revocation for Third DUII
Conviction

HB 2885 requires a lifetime driver’s license
revocation upon a person’s third conviction of
Driving Under the Influence of Intoxicants
(DUID). Under current law, the conviction
would bring a suspension, not a permanent
revocation.

Effective date: January 1, 2004

House Bill 2900

Fine for Refusal to Take a Breath Test

HB 2900 creates an offense and imposes a fine
of $500 to $1,000 for refusal to take a breath test
under suspicion of DUIL.  Under current
“implied consent” law, a person suspected of
DUII who refuses to take a breath test loses his or
her license, but the refusal is not an offense in and
of itself and no fine is attached. According to the
State Police, of the 25,000 drivers arrested for
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DUII in a year, approximately 3000 refused to
take a breath test.
Effective date: January 1, 2004

Senate Bill 302

Guilty or No-Contest Plea Required for DUII
Diversion

SB 302 requires a person entering DUII
diversion to enter a guilty or no-contest plea and
to pay court-appointed attorney fees. It requires
the court to withhold entry of the conviction if
the person successfully completes diversion.
Currently, if a person fails DUII diversion, he or
she may still request a jury trial, and the
underlying DUII case must be litigated. SB 302
would not allow a person who fails diversion to
then request a trial, instead the person’s plea of
guilty or no contest would be entered upon failure
of diversion requirements and the conviction
would be entered. The change is intended to
motivate successful completion of treatment and
to save police agencies, courts, prosecutors, and
court-appointed defense attorneys’ time in
litigating DUII motions and trials.

Effective date: January 1, 2004

Senate Bill 348

Increased Fine for DUII Involving Underage
Passenger

SB 348 increases the maximum fine for
conviction of DUII if the driver has a passenger
under 18 years of age and the passenger is 3 years
younger than the driver. It allows a court
discretion to fine the driver up to $10,000 if the
aggravating factor of a minor passenger exists. It
also allows a court to consider passenger age in
deciding whether to allow the driver to enter
DUII diversion. Under current law, a person is
subject to a mandatory $1,000 fine upon first
DUII conviction, $1,500 for a second conviction,
and $2,000 for a third conviction.

Effective date: January 1, 2004

Senate Bill 421

Criminally Negligent Homicide Involving DUII
SB 421 elevates Criminally Negligent Homicide
and Manslaughter in the Second Degree from
crime seriousness level 8 to seriousness level 9 if
caused by a DUII driver of a motor vehicle. It
also elevates Criminally Negligent Homicide to a

2003 Summary of Legislation



Class B felony and increases sentences for
criminally negligent homicide involving DUII.
As a seriousness level 8, a judge can give a
defendant a probation sentence without finding
any mitigating factors. The change makes prison
the presumptive sentence even if the DUII driver
has no prior convictions. The elevation to a Class
B Felony allows the State to continue to require 3
years of post-prison supervision time after a
defendant is released from incarceration.
Effective date: January 1, 2004

Law Enforcement

House Bill 2217

Farm Truck Safety Inspections

HB 2217 subjects farm trucks carrying goods in
interstate commerce to state safety inspections.
This brings the state into compliance with
federal law and avoids a threatened loss of
federal funds for the truck inspection program.
The bill also requires ODOT to develop an
annual vehicle safety plan using performance
measures. Oregon farm-plated vehicles carrying
goods in interstate commerce are currently
subject to federal safety standards and to
inspection by federal inspectors, but because of
an exemption in Oregon law, they have been
exempt from state regulation unless they are over
80,000 pounds or are operating for hire. HB 2217
subjects Oregon vehicles in interstate commerce
to state regulation but continues to exempt farm
vehicles in intrastate commerce. Note: Interstate
Commerce case law defines many hauls between
points within Oregon as legally interstate because
some or all of a product taken from an Oregon
farm to an Oregon elevator or other shipping
point within the state, is later taken out of the
state.

Effective date: July 17, 2003

House Bill 2759

Traffic Fine and Fee Increases

HB 2759 increases maximum fines for criminal
violations by 20 percent, and for felonies and
misdemeanors by 25 percent. The bill applies to
traffic and other crimes. The fine level appearing
on traffic tickets (the “base fine” plus fees) will
increase by an additional increment because the
method for calculating the base fine is also
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changed, from 40 percent of the maximum fine,
to 50 percent of the maximum fine. Another
provision of the bill reduces the discretion of
judges to waive portions of a fine. Revenue
from the increased fines and fees, along with the
bill’s temporary 30 percent increase on certain
court filing fees, will help fund law enforcement
and courts.

Effective date: August 29, 2003

House Bill 3001

Safety Corridors

HB 3001 allows ODOT to designate any safety
corridor as a double fine area and extends the
sunset on double fine authority through 2008. A
safety corridor is a stretch of state or local
highway with a history of higher crash rates than
the statewide average for similar highways.
ODOT works with local and state law
enforcement agencies to designate corridors,
target enforcement, make engineering
improvements, and educate the driving public.
There are currently 13 designated safety corridors
in the state. The 1999 Legislature required
ODOT to select two of these safety corridors for a
two-year pilot program in which base fine for
some traffic offenses were doubled. U.S. 26
between Sandy and Government Camp, and
Oregon Highway 18 from Bellevue to Grand
Ronde were selected. The 2001 Legislative
Assembly extended the program through 2003.
Effective date: May 24, 2003

Senate Bill 764

Red Light Cameras

SB 764 increases the number of intersections
where “red light cameras” may be operated in
cities already authorized to issue citations on the
basis of red light camera photos. This includes
cities over 30,000 population and the City of
Newberg. The increases allowed in the bill are:
from 4 to 8 intersections in cities over 30,000
and Newberg; and from 8 to 12 intersections in
Portland. The bill also requires yellow lights at
these intersections to stay yellow for at least the
time recommended by the Institute of
Transportation Engineers.  Photo red light
cameras are placed at intersections to
automatically photograph vehicles that fail to
obey red traffic lights.
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Effective date: January 1, 2004

Senate Joint Resolution 13 —

Legislation not Enacted

State Police in the Highway Fund

Senate Joint Resolution 13 would have referred
a constitutional amendment to voters allowing
Highway Fund money to be used for highway
patrol. Article IX, Section 3a of the Oregon
Constitution dedicates revenue from fuel taxes
and any other taxes on the operation or ownership
of passenger motor vehicles to use on
construction and operation of highways and
highway rest areas.  Prior to 1980, this
constitutional provision also allowed the state
Highway Fund to be used for state parks and
highway patrol. A measure referred to voters by
the 1979 legislature removed state parks and
police from the constitutional dedication and thus
from the Highway Fund. The Oregon State
Police are currently a general funded agency.
Staffing decreases since 1980 have led to
concerns regarding law enforcement effectiveness
and highway safety. Referral and passage of SJR
13 by voters would not have increased funding or
allocated existing highway funds, but would have
allowed the legislature to provide additional
funding for highway patrol from the Highway
Fund. It would have also allowed local
governments to use a portion of their share of the
highway fund distributions on police or sheriff
patrol activities.

Driver Licensing

House Bill 2986

Health Care Provider Reporting

HB 2986 provides civil immunity for a health
care provider who does not report to DMV
impairments affecting a person’s ability to drive.
The bill also specifies that such reports are
confidential and may not be used as evidence in
civil or criminal action, but they may be used for
administrative hearings or appeals regarding a
person’s qualifications to drive. DMV was
directed by legislation in 2001 (HB 3701) to work
with representatives of the medical community to
arrive at reasonable reporting procedures for
persons with impairments that affect their ability
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to safely operate a vehicle. Prior to 2001,
mandatory medical reporting applied only to
conditions leading to the loss of consciousness.
HB 3701 provided civil immunity for
professionals making such reports in good faith
but did not provide such immunity for a failure to
report.

Effective date: June 24, 2003

Senate Bill 342

Driver License Suspensions for Drug Offenses
at School

SB 342 allows school districts to request DMV
to suspend the driver’s license of a student
suspended or expelled at least twice for activities
involving controlled substances on school

property or at a school event.
Effective date: August 22, 2003

License Plates / Registration

House Bill 2388

Removal of Registration Stickers by Vehicle
Dealers

HB 2388 requires vehicle dealers to remove the
registration date stickers from the license plates
of sold cars unless the dealer submits the title
and registration paperwork to DMV for the
buyer. It also allows dealers to sell 10-day trip
permits to buyers. The bill is intended to reduce
the practice of operating under the previous
owner’s registration until it expires.

Effective date: January 1, 2004

Senate Bill 508

Special and Group License Plates

SB 508 limits to three the number of plate
designs issued through the special plate
program. The special plate program currently
includes the salmon plate, the Cultural Trust
Fund plate, and the Crater Lake plate. The bill
also increases the fee for establishing a new
group license plate and increases from 50 to 500,
the number of a particular group’s plates that
must be sold or renewed each year to keep the
plate being issued. = There are currently 30
different group plates. The proliferation of
different license plates requires additional
inventory and administration and in most cases
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does not generate revenues anticipated by
sponsoring groups.
Effective date: January 1, 2004

Senate Bill 899

Preference for In-State License Plate
Manufacture

SB 899 requires Oregon vehicle license plates to
be manufactured in Oregon unless Oregon bids
are not reasonably competitive or the work cannot
be performed in Oregon. Under this “preference
clause” which currently applies to state printing,
“reasonably competitive” has been determined to
be within ten percent of the lowest responsible
bid. Until recently, the lowest responsible bid has
been from an Oregon company, but the lowest
bidder in 2002 was a Canadian company. SB 899
requires the current contract with the Canadian
manufacturer to be re-opened to competitive
bidding in 2003 and the in-state preference to be
applied.

Effective date: September 17, 2003

Manufactured Structures

Senate Bill 468

Manufactured Structure Registration

SB 468 changes the process for tracking sale and
location of manufactured homes and it moves
responsibility for their registration from DMV to
the Department of Consumer and Business
Services (DCBS) and counties. The current
system, which requires titling of the homes with
DMV and approval by counties was established
some 30 years ago when the homes were small
and were easily moved. Because the homes can
still be moved, a registration and tracking system
is necessary to assure that property taxes are paid
before the structure is moved, and that counties
and security interest holders are aware of the
move. The bill also transfers the regulation of
manufactured home dealers from DMV to DCBS.
DCBS already trains and licenses installers,
administers a consumer assistance program, and
tracks structures under construction.  State
agencies, counties, manufacturers, lenders, and
homeowners met throughout the interim to design
the process in SB 468.

Effective date: August 14, 2003
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Senate Joint Resolution 14

Referral of  Constitutional Amendment
Regarding Mobile Home Fees

Senate Joint Resolution 14 refers to voters a
constitutional amendment that would delete a
reference to mobile homes from a constitutional
provision related to taxation on the ownership,
operation, or use of motor vehicles. Because of
the outdated reference to mobile homes, any fees
on manufactured homes are currently dedicated
to the Highway Fund or to parks. This
dedication makes sense for passenger vehicles,
commercial vehicles, and recreational vehicles,
but not for mobile homes.

Refers question to November 2004 General
Election

Auto Insurance

House Bill 2043

Mileage Based Insurance

HB 2043 allows a tax credit of $100 per vehicle
for insurance companies that offer auto
insurance plans that are at least 70 percent based
on vehicle mileage or hours of use. Applies to
tax years 2005 through 2009 and limits total tax
credits available to $1 million for all taxpayers
over all eligible tax years. Currently, insurance
policies only provide a small discount for policy
holders who use their vehicles infrequently.
Encouraging insurance companies to provide
mileage-based insurance would help some
drivers reduce costs and is also intended to be a
factor in limiting overall use of highways.
Effective date: November 26, 2003

House Bill 3668

Personal Injury Protection

HB 3668 increases the level of personal injury
protection (PIP) required on vehicle insurance
policies from $10,000 to $15,000. It also
prohibits medical services providers from
charging a person receiving PIP benefits more
than the provider charges the public or the
charges allowed under workers’ compensation
fee schedules. Though insurance companies
recommend higher levels of coverage because of
increased medical service costs since the
minimum was set in 1989, many drivers carry
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the minimum level required by law. The $10,000
coverage is adequate for many vehicle accidents,
but those that require trauma services often entail
costs of care beyond the minimum coverage.
Emergency responders and trauma service
providers are often only reimbursed by the
insurance company, and thus receive no
reimbursement above the minimum coverage
level.

Effective date: January 1, 2004

Senate Bill 260

Use of Credit History for Insurance Rating

SB 260 restricts use of credit history for auto
insurance purposes (also applies to homeowner,
renter, and boater insurance). It limits use of
credit history to underwriting decisions at first
issuance of a policy and permits the information
to be used only in combination with other
underwriting  factors. The bill prohibits
cancellation or non-renewal of policies based on a
credit history and use of credit history to re-rate
insurance premiums at renewal. It requires notice
be provided when an initial adverse underwriting
decision is made based on credit history and
requires certain information in the notice,
including how the consumer can get a free copy
of the credit report and how to dispute the
accuracy of a report.

Over the past decade, insurance companies have
begun using credit scores for individuals who
apply for or renew personal insurance policies.
The scores may currently be used in rate-making
decisions, presumably raising premiums for
individuals with poor credit history and/or
lowering premiums for those with good credit
history.

Effective date: January 1, 2004

Business Regulation

House Bill 2455

Vehicle Sales by Towing Companies

HB 2455 allows a towing company or vehicle
repair business to sell 12 or fewer vehicles a
year without having to be licensed as a vehicle
dealer. It exempts vehicles sold to auctions or to
other dealers. Towing companies, and to a
lesser extent, vehicle repair businesses, obtain
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vehicles through possessory liens and are
entitled to sell those vehicles. Some towing
companies are licensed vehicle dealers, but
many are not. HB 2455 was introduced to
clarify requirements for towing companies
following Attorney General advice in 2002. The
bill is intended to protect consumers while not
affecting occasional sales.
Effective date: June 24, 2003

Senate Bill 471

Pack and Load Service Regulation

SB 471 requires businesses performing pack and
load services to register with ODOT and to have
liability insurance and a bond. A pack and
loader is a person or company in the business of
packing household-type goods and/or loading
them for transport but who does not provide the
vehicle. A “household goods carrier” is a
traditional moving company that provides pack
and loading services as well as the vehicle and
transport service. Household goods carriers are
currently regulated by ODOT, but persons who
perform just pack and load services are not. The
new registration program is intended to assist
consumers and law enforcement in tracking
individuals who misrepresent their services or
damage household goods.

Effective date: January 1, 2004

House Bill 2749 — Legislation not

Enacted

Self Service Gas

HB 2749 would have permitted self-service
dispensing of gasoline under certain conditions.
It would have required a station owner to
provide attendants and fueling service at no
extra cost to persons 55 years of age or older,
persons with disabled parking permits, and
persons with medical conditions that make
dispensing of fuel dangerous or difficult. Self-
service fuel pumps for the general public have
been prohibited in Oregon since 1951. Oregon
was one of the first states to ban self service gas
and the ban, according to testimony given to the
1951 Legislature, was because of safety and fire
hazard. Many other states followed, but states
started eliminating their bans in the late 1960’s.
Oregon and New Jersey have maintained their
bans.
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Aviation

House Bill 2173 — Legislation not

Enacted

Aviation Civil Penalty Authority

HB 2173 would have given the Aviation
Department civil penalty authority for aircraft
owners and pilots who fail to register with the
state. Under current law, pilots and aircraft
certified by the federal government are required
to be registered with the state Aviation
Department to operate here. Although failure to
register as a pilot and failure to register an aircraft
in Oregon are currently Class A violations and
punishable by a maximum $600 fine, the
Department of Aviation cannot issue citations,
and has not found a jurisdiction willing to process
such violations. = The department estimates
registration compliance levels at about 60 percent
due to their lack of enforcement capability. Pilot
registration fees ($8 per year) fund air search and
rescue efforts of the Oregon Office of Emergency
Management. Aircraft registration fees ($50-$187
per year) help to fund the Department of Aviation
and state airport operations.

Budget Notes — From House
Bill 5077 (ODOT) and House
Bill 5045 (OSP) Budget

Reports

A Directs ODOT to reduce the time it
takes to issue access permits and to
integrate the permit review process with
local government reviews.  Directs
ODOT to work with the Legislative
Fiscal Office on an evaluation process
and to report to the Emergency Board.

A Specifies expectation that ODOT will
contract with the private sector in bridge
projects and implementation of HB
2041, while maximizing traffic
movement, expedient delivery,
involvement of Oregon construction
firms and employees, and private sector
input on delivery methods and contract
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sizes. Directs report to an interim policy
committee and the Emergency Board.

Directs ODOT to report to the next
legislative assembly on each project
completed under the Immediate
Opportunity Fund.

Directs ODOT to partner with the State
Police to perform commercial vehicle
safety inspections and allocates $3.2
million for activities performed by the
State Police.

Directs ODOT to assist local
governments in analyzing the North
Willamette River Crossing Study and to
provide a status report to the Emergency
Board.

Directs Board of Maritime Pilots to
study access to on-the-job training on
barges with a goal of increasing
minority participation and to report to
the Emergency Board.

Directs State Police to report to the
Emergency Board on the status and
optimal distribution of staff across the
state for the Patrol, Criminal, and Fish
and Wildlife Divisions and to provide a
timeframe for achieving the optimal
distribution.
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Governmental
Issues

General Government

Agencies; Boards and Commissions; State Property; Public Employees,; Public Contracting;
Open Source Software; Public Safety; Utilities / Special Districts, Elections;

Development / Housing, Military and Veterans; Libraries;

Major League Baseball; Wrestling
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Agencies, Boards and
Commissions

House Bill 2267

Relating to tourism

House Bill 2267 abolishes the Oregon
Tourism Program and transfers the records
and other property of the program to the
Oregon Tourism Commission. The bill
establishes a one-percent state tax on
transient lodging and transfers the revenue,
less Department of Revenue administrative
costs, to the Oregon Tourism Commission to
fund state tourism marketing programs. The
bill converts the Oregon Tourism
Commission into a semi-independent state
agency, requires the Governor to appoint all
members, and specifies the qualification
terms of those members. The bill specifies
that the duty and purpose of the commission
is to implement a comprehensive marketing
plan to promote tourism in Oregon.

Effective date: November 25, 2003

House Bill 2526

Relating to administrative hearings

HB 2526 repeals the sunset on HB 2525
(1999), which created the Hearings Officer
Panel, and changes the name of that body to
the Office of Administrative Hearings.
Hearings officers are hereafter referred to as
Administrative Law Judges, are to serve
four-year terms, and may be removed only
for certain specified causes.

The Office of Administrative Hearings
presides over contested case hearings
conducted by almost all state agencies with
the exception of a handful of state agencies
that are specifically exempted from the
purview of the office. HB 2526, in addition
to eliminating the sunset and making the
office permanent, also provides the office
greater autonomy, granting the Chief
Administrative Law  Judge additional
stability by making him or her subject for
removal for but a few specified reasons and
granting him or her additional enumerated
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powers, such as the appointment of student
interns.
Effective Date: May 22, 2003

House Bill 3120

Relating to agencies

HB 3120 directs the Department of Business
and Consumer Services (DCBS) to appoint
an advisory committee to develop criteria
for streamlining state agency rules, to sunset
December 31, 2004. The advisory
committee appointed under this section is to
present the determinations and
recommendations made by the advisory
committee under this section to the
Governor and the Seventy-third Legislative
Assembly.

In addition, the measure makes several other
discrete changes. The period of time an
agency is given to consider a petition is
increased from 30 to 90 days. Occupational
licensing agencies are granted the authority
to deny, suspend, or revoke a license based
on conduct outside the scope of the license,
so long as that conduct is substantially
related. State agencies are authorized to
enter into agreements for information
exchange, under certain conditions.

Effective Date: September 2, 2003

House Bill 3442

Relating to wine boards

House Bill 3442 abolishes the Wine
Advisory Board and establishes the nine-
member Oregon Wine Board as a semi-
independent state agency. The measure also
sets requirements for paying a wine tax by a
person selling or providing grape products to
a winery. Collection of certain wine taxes is
transferred to the Oregon Liquor Control
Commission.  The measure allows the
Governor to appoint a temporary Wine
Board administrator to transition functions,
duties, and accounts from the Wine
Advisory Board to the Oregon Wine Board.
Effective date: September 23, 2003
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State Property

House Bill 2175

Relating to military facilities

HB 2175 authorizes the Oregon Military
Department (OMD) to sell, exchange or
lease real property, and authorizes the
Oregon National Guard Association to
utilize armories and other military facilities
at no cost.

Statute currently allows OMD to sell state-
owned armories that are no longer suitable
for use by the department. However, OMD
is also in possession of real property that is
not needed, but does not fit the classification
of “armory.” Because statute provides
authority to sell only armories, the
department is not able to dispense with this
surplus real property, even though some of it
is not suitable for military uses. Examples
of real property owned by state through
OMD include Camp Rilea in Warrenton and
Camp Withycombe in Clackamas. Federal
approval would be required to sell the
property in cases where an applicable
property is owned jointly by the state and
federal government.

The Oregon National Guard Association
(ONGA) is a professional organization that
supports the constitutional roles and
missions of the National Guard by
influencing legislative, congressional, and
executive action. All commissioned officers
and warrant officers of the organized militia
are eligible for membership, including
retired personnel. The ONGA currently
utilizes armory facilities for various
activities; HB 2175 allows them to use these
facilities free of charge.

Effective Date: January 1, 2004

House Bill 2739 — Legislation not

Enacted

Relating to state real property

HB 2739 would have required all state
agencies to sell, lease, or otherwise dispense
with all real property not needed for public
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use unless it was determined that doing so
would not be in the public interest or was
inconsistent with the trust responsibility of
the state or agency. Current law allows state
agencies to dispose of real property if it is
deemed unnecessary, or if doing so could
further the public interest. HB 2739 would
have altered the current permission to
dispose of surplus real property to a
directive to do so.

Senate Bill 676 — Legislation not
Enacted

Relating to state-owned vehicles

SB 676 would have prohibited state agencies
other than the Department of Administrative
Services (DAS) from owning light-duty
vehicles unless the agency could
demonstrate that its cost of doing so was less
than that of comparable vehicles owned and
operated by DAS.

The measure was developed by the State-
Owned Vehicle Efficiency Task Force,
which was created by SB 817 (2001). The
task force was charged with studying the
costs associated with state-owned general
purpose vehicles, including the feasibility of
replacing such vehicles with rental cars from
private  sector companies and with
considering the impact replacing vehicles on
the overall cost of fleet operations.

Pubic Emplovees

House Bill 2576

Relating to public employees prohibited
from striking

Oregon law currently prohibits emergency
telephone  workers,  police  officers,
firefighters, and guards at correctional
institutions and mental hospitals from going
on strike or recognizing picket lines while in
the performance of official duties. HB 2576
adds parole and probation officers to the list
of employees who are prohibited from
striking.
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Statute (ORS 243.742-243.756) provides
binding arbitration as an alternate method of
dispute resolution for employees prohibited
from striking. Because the aforementioned
employees are considered vital to public
safety, and because a strike by one or more
of those classifications could constitute a
threat to public safety, arbitration offers a
way to resolve disputes that allows
employees to remain on the job for the
duration of the resolution process.

Effective Date: January 1, 2004

Senate Bill 494 — Legislation not
Enacted

Relating to union organizing

SB 494 would have prohibited public
employers, recipients of state grant monies,
and businesses receiving more than half of
their revenues from state contracts from
using state funds to assist, promote, or deter
union organization activities. The measure
set up civil action procedures for violations
and penalties for actions taken in bad faith.

Public Contracting

House Bill 2341

Relating to public contracting

In order to revise and reorganize the Public
Contracting Code, House Bill 2341 repeals
almost all of the existing public contracting
law (ORS 279) and separates the provisions
into three separate chapters (279A, 279B,
and 279C.) The modifications to public
contracting statutes become operative March
1, 2005, but rulemaking activities are
authorized effective September 22, 2003.

ORS 279A applies to all public contracting
activities whether covered by ORS 279B or
ORS 279C. This chapter consolidates over-
arching provisions, definitions, policy
statements, and contract preferences in one
location.  The chapter outlines who is
subject to Public Contracting Code; the
authority of public bodies to enter into
contracts and develop administrative rules;
and specifies who is exempt from the
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competitive bidding process. ORS 279A
contains procurement requirements that
apply only to state agencies and updates and
sets guidelines regarding cooperative
procurement and intergovernmental
relations.

ORS 279B applies to general procurements
and contains all contracting activities
relating to  nonpublic  improvement
contracts. The chapter outlines and makes
consistent source selection process for
procurements. It establishes policy and
applicability of public procurement, expands
the requirements for describing
specifications on procurement contracts.
ORS 279B adds new legal remedies that
standardize the appeal process for bidders to
appeal contracting actions and outlines
judicial relief.

ORS 279C applies to public improvement
contracting activities relating to construction
of roads, bridges, buildings, and other
similar public improvements. The chapter
reorganizes current law to reflect current
contracting practices and consolidates
provisions relating to architect, engineering,
land surveyors, and related services.
Competitive proposals and competitive
quotes are added as options for procurement
of construction services.

Effective date: September 22, 2003

House Bill 3422

Relating to disclosure of first-tier
subcontractors on public improvement
contracts

House Bill 3422 requires all bids made to a
public contracting agency be opened
publicly by the agency immediately after the
deadline for submission of bids. Bidders are
required to disclose first-tier subcontractors
within two hours after bids are due and the
disclosure must include the subcontractor’s
name, type of work, and the dollar value of
each subcontract. Deadlines for bid
submissions are now required to have a date
and time that is Tuesday through Friday
between 2 p.m. and 5 p.m. Provisions of
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the measure apply to non-highway public
improvement contracts valued at more than
$100,000.

Effective date: August 1, 2003

Open Source Software

House Bill 2892 and Senate Bill
941 — Legislation not Enacted

Relating to software acquisitions by state
government

HB 2892 and SB 941 would have required
state government to consider the use of open
source software when acquiring new
software, provide justification when
purchasing proprietary software instead of
open source software, and to avoid acquiring
products that provide access to state
government systems by parties outside of
the control of state government. Open
source software programs are those whose
licenses provide users the freedom to run
them for any purpose, to study and modify
the program code, and to redistribute copies
of either the original or modified program
without paying royalties to previous
developers.

Public Safety

House Bill 2052

Relating to agreements to perform security
functions for the United States

One of a package of bills developed by the
Department of Justice following the terrorist
attacks of September 11, 2001, HB 2052 is
designed to help state or local entities work
in conjunction with the federal government.
It authorizes those entities to enter into
agreements with the United States to
perform security functions at federal
installations and to be reimbursed for those
services. For example, in the event of a
natural disaster or terrorist incident that
strained federal resources at federal
installations in Oregon, a state entity could
enter an agreement to provide security at
one of those facilities in exchange for
reimbursement.
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A state agency wishing to enter into such an
agreement would need to seek prior
approval from the state Attorney General,
and must file those agreements with the
Department of Administrative Services
(DAS). DAS is directed by the measure to
maintain an index of these agreements.
Effective Date: February 26, 2003

House Bill 2410

Relating to emergencies

HB 2410 authorizes the Department of
Human Services (DHS) to establish a
registry of emergency health care providers
to help facilitate coordination of response
services in the event of an emergency.
Health care professionals may choose to
register with DHS in order to volunteer their
services under statewide coordination and to
be dispatched to any place where their
services were needed due to the emergency.
Registered providers are considered agents
of the state for purposes of the Oregon Tort
Claims Act for the duration of the event.

HB 2410 also allows DHS to designate
health care facilities as emergency health
care centers, where emergency health care
providers would be allowed to volunteer
their services. To be designated as an
emergency health care center, a facility must
have an emergency operations plan and a
credentialing plan to govern the use of
emergency workers.

Oregon law authorizes the Governor to
declare a state of emergency by
proclamation, either in response to a threat
that has occurred or is imminent, or at the
request of a county governing body through
the Office of Emergency Management.
Effective Date: June 11, 2003

House Bill 3154

Relating to emergency communications

HB 3154 abolishes the Primary Public
Safety Answering Points Consolidation
Incentive Fund. The Office of Emergency
Management is directed to transfer any
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moneys in the fund to the Emergency
Communications Account.

Public Safety Answering Points (PSAPs) are
call centers that receive and respond to
telephone calls to the 9-1-1 emergency
number. There are currently 52 PSAPs
throughout Oregon, some serving cities and
others serving counties. =~ While some
counties have multiple PSAPs, four others,
Gilliam, Polk, Sherman and Wheeler, have
no PSAPs, and contract with neighboring
counties for the provision of 9-1-1 services.

The Primary PSAP Consolidation Incentive
Fund was created by HB 3977 in 2001, to be
continuously appropriated and available for
the purpose of consolidating emergency
communications operations and improving
efficiency by funding no more than one
primary PSAP per county as directed by the
Legislative Assembly. HB 3154 effectively
repeals HB 3977.

Effective Date: January 1, 2004

Senate Bill 8

Relating to emergency response

SB 8 directs the Department of State Police
to work with other law enforcement
agencies, the Department of Transportation,
and the media to implement the state Amber
Alert Plan. The plan was previously
implemented through Governor John
Kitzhaber’s executive order in 2002.

The Amber Alert program was created
following the abduction and murder of 9-
year old Amber Hagerman from Arlington,
Texas. It stands for America’s Missing:
Broadcast Emergency Response, and is
designed to provide timely dissemination of
information to the public regarding the
abduction of a child, with the goal of safely
recovering the child as quickly as possible.
Timely response is considered of paramount
importance in preventing harm from coming
to abducted children.

Effective Date: June 12, 2003
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House Bill 3206 — Legislation not
Enacted

Relating to urban search and rescue

HB 3206 would have directed the State Fire
Marshal to adopt a statewide urban confined
space and structural collapse emergency
response plan. It would also have directed
the director of Oregon Emergency
Management to appoint an Urban Search
and Rescue Coordinator. Sheriffs and chiefs
of police would have been authorized to
restrict access to urban search and rescue
areas. HB 3206 was designed to provide
statewide coordination for training and
response related to structural collapse and
confined space rescue.

Utilities/Special Districts

House Bill 2227

Relating to water utilities

HB 2227 authorizes water supplier utilities
that serve fewer than 500 customers to
choose to become subject to financial
regulation by the Public Utilities
Commission (PUC). Smaller water utilities
often do not have the resources to acquire
the  funds  necessary for  capital
improvements, especially when those funds
must all be paid immediately. This can
complicate both expansion and improvement
of services and emergency repairs of
infrastructure.

By becoming subject to PUC financial
regulation, small water utilities gain the
ability to use rates to generate funding to
pay for required capital improvements when
it would otherwise be unavailable. In return,
HB 2227 authorizes the PUC to impose
fines of up to $500 for violation of PUC
statute, rules or orders, and directs that such
fines be directed back to affected customers.
In order to implement the program, PUC is
directed to create an application process for
water utilities to apply for exclusive service
territories.

Effective Date: January 1, 2004
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House Bill 2818

Relating to annexation by special district
HB 2818 allows a special district annexing a
city at the city’s request to do so without a
vote of the special district’s existing
residents under certain conditions. An
election would not be required in cases
where the city being annexed represents less
than 20 percent of the total population of the
district it is being annexed into, or if the
city’s boundary is entirely encompassed by
the special district.

Current law requires that an annexation of a
city by a special district, after approval of
the district’s governing board, be approved
by a vote of the residents of both the city to
be annexed and of the special district itself.
However, the cost of holding such elections
can be costly; Tualatin Valley Fire and
Rescue, for example, encompasses 223
square miles and provides fire protection
and emergency medical services to over
400,000 residents. An election can still be
triggered via petition of either 100 electors
of the special district or 10 percent of its
electors, whichever is fewer. Residents of
the city to be annexed will still be required
to vote to approve the annexation.

Effective Date: January 1, 2004

Senate Bill 321

Relating to natural gas

SB 321 allows the Public Utilities
Commission (PUC) to approve a contract
authorizing Coos County to construct a
natural gas pipeline into territory allocated
to another person providing natural gas in
Coos County.

The 1999 Legislative Assembly approved
the expenditure of up to $24 million in
lottery funds for a natural gas pipeline
stretching from the interstate gas pipeline in
Roseburg to Coos County. Funding was
made contingent upon passage of a bond
measure in Coos County to provide
matching funds, which passed with the
necessary double majority. Once the
agreement was signed by Coos County and
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Northwest Natural representatives it was
determined that the PUC lacked the statutory
authority to approve the contract. SB 321
provides the PUC with the necessary
contract authority.

Effective Date: March 28, 2003

Elections

House Bill 2145

Relating to elections

HB 2145 implements the requirements of
the federal Help America Vote Act
(HAVA), which Congress enacted in 2002
(PL 107-252). HAVA established federal
standards for the administration of federal,
state and local elections, and will allocate
over $3.8 billion to states during the next
three years for equipment technology
improvements, process improvements and
ballot security measures.

The Congressional Research  Service
estimates that Oregon could receive as much
as $42.7 million over the next three years
through HAVA; however, receipt of those
funds is contingent upon state legislative
action to enact the necessary provisions. HB
2145 implements laws necessary for
compliance.

Effective Date: April 29, 2003

Senate Bill 552

Relating to elections

In the past few years at least two candidates
for U.S. Senate (Paul Wellstone (MN) and
Mel Carnahan (MO)) died shortly before the
general elections in their states. Oregon has
no procedures in place to postpone an
election in such a situation so that a
replacement candidate could stand for
election under Oregon’s vote-by-mail
system.

The legislature referred a proposed
constitutional amendment to voters (SJR 19)
that would allow enactment of laws to
address this situation. Provided voters
approve the constitutional amendment
during the November 2004 General
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Election, SB 552 sets the statutory process
for the Secretary of State to postpone an
election and hold a special election if a
candidate for a state office dies during the
30 days prior to a general election. The
provisions apply only to candidates for the
offices of Governor, Secretary of State, State
Treasurer, Attorney General, state Senator,
or state Representative. Replacement
candidates would be selected using the
current law process described in ORS
249.190 and ORS 249.205. The special
election would be held in the January
following the general election.

Referred to Voters at the November 2004
General Election

Senate Bill 102 — Legislation not
Enacted

Relating to initiative petitions

Under current law, the chief petitioner of a
prospective statewide initiative petition must
file a prospective petition with the Secretary
of State that contains a statement of
sponsorship signed by at least 25 eligible
electors. After the prospective petition for a
state measure is approved by the Secretary
of State, the Secretary sends it to the
Attorney General (AG), who begins the
ballot title drafting process. The process
includes ballot title drafting by the AG,
public comment, and depending on
challenges to certified ballot titles, the
possibility of judicial review by the Supreme
Court. If judicial review is triggered,
signature gathering is halted until the court
completes its review.

The Senate version of SB 102 sought to
increase the number of signatures required
to begin the ballot title process from 25
signatures to a number of signatures
equaling at least 10 percent of the total
number of signatures required to certify an
initiative for the ballot.

The House version of SB 102 would have
increased the number of signatures required
for filing a prospective petition for a state
nitiative measure to 2,500 electors. The
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House version of SB 102 also transferred the
drafting of ballot titles from the Attorney
General to Legislative Counsel and also
transferred review of ballot titles from the
Supreme Court to a three-judge panel of
“Plan B” retired judges.

Senate Bill 139 — Legislation not
Enacted

Relating to elections

Statewide voters’ pamphlets are prepared by
the Secretary of State for the primary and
general elections held in each even-
numbered year. Filing fees for candidate and
ballot measure statements are used to pay
for a portion of the preparation and
production costs. However, the Secretary’s
budget typically includes an additional
General Fund appropriation as the filing fee
revenues are not sufficient to cover the cost
of producing the pamphlet.

The Senate version of SB 139 changed the
filing fees for candidate statements and
ballot measure arguments. General election
candidate voter-pamphlet space prices
would have been increased to $10,000 for
President, $7,000 for statewide (U.S.
Senator, Governor, etc.), $4,000 for U.S.
Representative, $2,000 for State Senator,
and $1,000 for State Representative and any
other office. The measure would have also
established a fee for voters” pamphlet
measure arguments based on size, from
$500 for six square inches to $2500 for 30
square inches.

The House version of SB 139 included all
components of the Senate version, with
several additions. The measure would have
revised campaign finance reporting laws in
several ways, including increasing the
threshold for full reporting to $200 (from
$50). The measure would have required
county clerks to mail ballots between the
14™ and 10™ days before the date of a vote-
by-mail election (current law is between 18"
and 14" days). The measure also allowed a
county clerk to designate an “end of line” at
the county clerk’s office at 8:00 p.m. on
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election day. This version of the measure
also directed the Secretary of State to
reimburse county clerks for the expenses of
conducting special elections on state
measures held on a date other than the
primary or general election. The measure
also included many technical changes to
elections laws.

Senate Joint Resolution 11 —

Legislation not Enacted

Proposing  amendment  to  Oregon
Constitution relating to sessions of the
Legislative Assembly

Six state legislatures (Arkansas, Montana,
Nevada, North Dakota, Oregon, and Texas)
still meet biennially. SJR 11 would have
referred voters a constitutional amendment
to require annual sessions of the Legislative
Assembly. The sessions would have been
limited to 120 calendar days in odd-
numbered years, 45 calendar days in even-
numbered years, with 5-day extensions by a
vote of two-thirds of the membership.

Development/Housing

House Bill 2169

Relating to loan guarantees

HB 2169 authorizes the Department of
Housing and Community Services (HCS) to
guarantee loans on the commercial
components of structures that contain both
commercial property and low-income
housing. Currently, HCS is authorized to
guarantee loans only on the residential
portion of mixed-use properties.

HCS maintains the Housing Development
and Guarantee Account to provide funding
for housing for low and very low income
families and individuals, including the
elderly, disabled, farm workers and Native
Americans. Money is distributed in the form
of grants for the construction, rehabilitation,
or expansion of low income housing, and
preference is given to proposals that provide
the greatest number of units, ensure the
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longest use, or include social services to
occupants.
Effective Date: January 1, 2004

House Bill 3224

Relating to authority of cities to issue
certain bonds

HB 3224 authorizes cities with more than
50,000 residents to issue nonrecourse bonds
to provide for retail, commercial and
industrial development, and to loan bond
proceeds for low-income housing and other
housing development.

The State of Oregon is currently authorized
to issue nonrecourse bonds for the creation
and financing of lands for industrial, solid
waste disposal, commercial, and research
and development uses. Cities of populations
over 300,000 are given similar authority for
industrial ~ development and  growth,
residential housing, and low-cost mortgage
financing for multiple-unit home purchasers.
HB 3224 reduces the population size
necessary for such bonding authority from
300,000 to 50,000 residents.

Effective Date: January 1, 2004

House Bill 3060 — Legislation not
Enacted

Relating to local improvement charges

HB 3060 would have prohibited governing
bodies from revising final assessments or
estimated assessments on local improvement
districts (LIDs) wunless it could be
demonstrated that doing so was essential to
secure an equitable assessment. Such a
determination would have needed to be
based upon the facts available to all parties
to the original agreement.

Military and Veterans

House Bill 2743

Relating to Oregon Veterans’ Home

HB 2743 permits the use of moneys from
the General Fund to pay for operating
expenses of the Oregon Veterans’ Home.
The Oregon Veterans’ Home is located in
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The Dalles, and is one of 102 facilities in 44
states providing low-cost skilled nursing
care to veterans. Residents are charged $71
per day for general admission, and $75 for
admission with Alzheimer’s care.

The legislature authorized construction of
the Oregon Veterans’ Home with the
passage of SB 447 in 1993. The facility was
constructed with federal funds ($9.2 million)
and funds from Wasco County ($4.7
million), with the land donated by a private
citizen. The enabling legislation stipulated
that General Fund monies were not to be
used for the home’s operating expenses once
it was opened. However, during the
intervening years the cost of operating the
home has outpaced the ability of existing
funding sources to support it. The home
currently operates below capacity due to
lack of funding, despite a waiting list for
services.

Effective Date: November 26, 2003

House Bill 3212

Relating to military leave of absence for
state active duty

HB 3212 provides that members of the
Oregon National Guard on state active duty
status are not subject to employment
limitations related to the Public Employees
Retirement System (PERS). It also allows
seven days to resume duties of regular
employment after leaving state active duty
status.

Oregon’s Governor is empowered to order
into active service the members of the
Oregon National Guard in response to
certain events. Guard members are
compelled to serve in a manner and extent
to be determined by the governor. While on
state active duty status, guard members
receive the pay and allowances of their
corresponding grades in the Armed Forces
of the United States.

Some guard members have retired from state

employment positions and receive benefits
from PERS. Typically, a retiree drawing
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PERS benefits will see those benefits
reduced if they work 1,040 hours or more
during a given calendar year. HB 3212
would exempt hours accumulated by retirees
while on state active duty status from PERS
calculations.

Effective Date: June 11, 2003

House Bill 3601

Relating to active members of military

HB 3601 establishes certain rights of persons
called into active state military service for
more than 90 consecutive days. It specifies
how a National Guard member may
terminate a rental agreement and provides
that a court of law is allowed to stay an
eviction of a state service member called into
state service for more than 90 days. The bill
prohibits certain consumer interest charges
imposed on active state service National
Guard members and specifies how creditors
must amortize the balance of the obligation.
Creditors are allowed to petition a court to
consider applicable circumstances involving
the debt and ability of the member to make
payments.

HB 3601 also allows state and local
governments authorize transfer of accrued
vacation to employees while absent due to
military duty and requires continuation of
health care coverage for a state employee and
family member provided coverage prior to
the employee’s military leave. Other
employers are allowed to continue health care
coverage. Current federal law offers
protection to National Guard members who
are called into federal service, but no such
law existed prior to this bill to cover National
Guard members called into state service by
the Governor for duties such as fighting
wildfires.

Effective date: June 16, 2003

Senate Bill 9

Relating to military leave

SB 9 requires the State of Oregon to provide
coverage under employer-sponsored health
plans to state employees while they are
absent on federal or state military leave. The
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coverage is limited to 12 months. The
measure also provides similar authority to
local employers on a permissive basis.

When an employee is called up for federal
active service duty, they and their families
may be forced to transition from their
regular health care coverage to federal
health care coverage, which may or may not
include coverage for medical treatments
covered by their previous insurance. SB 9
requires the state, and allows local
employers, to continue to provide coverage
to employees while they are absent from
work on military active duty.

Effective Date: May 9, 2003

Libraries

House Bill 3062

Relating to financial assistance for
libraries

ORS 357.770 stipulates that in order to be
eligible for state financial assistance, a
public library must not reduce its actual
operating expenditures for public library
service for that year, including funds from
all local sources. If funding is reduced
below the amount expended in each of the
two previous fiscal years, it would not
receive state financial assistance. HB 3062
suspends this requirement for the 2003-2005
biennium.

The State of Oregon provides financial
assistance to public libraries from funds
specifically appropriated by annual grants to
local governments, to be used to develop
public library services for children, with
emphasis on preschool children.  The
preschool ‘Ready to Read’ grant program is
the only state-funded program of aid to
public libraries in Oregon.

The Legislative Assembly also suspended
the maintenance of support provision for the
1997-1999 biennium, in response to budget
cutbacks resulting from passage of Ballot
Measure 50 (1997).

Effective Date: June 4, 2003
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Senate Bill 12

Relating to libraries

SB 12 establishes a new program to provide
grants and other assistance for the statewide
licensing of electronic databases for all types
of libraries. The program will be
administered by the Oregon State Library,
and funded through the elimination of a 10-
year old net lender program that reimburses
libraries that lend more materials than they
borrow from other Oregon libraries. The
measure prohibits libraries from charging
other libraries for interlibrary loans as a
condition of participating in the new
program.

The previous net lender program was funded
by an $800,000 allocation of funds from the
federal government. Under SB 12 that
funding is shifted to the database licensing
project.

Effective Date: July 17, 2003

House Bill 3101 — Legislation not

Enacted

Relating to public libraries

HB 3101 would have directed public
libraries to install pornography filtering
software on all library terminals that provide
Internet access to the public. It would have
penalized any noncompliant library by
withholding state funds.

Major League Baseball

Senate Bill 5

Relating to state finance

Senate Bill 5 authorizes the Department of
Administrative Services (DAS), with the
approval of the State Treasurer and the
Department of Revenue, to enter into
agreements to grant incremental baseball tax
revenues to the City of Portland for the
purpose of building a major league baseball
stadium. Agreements may not extend
beyond 30 years and the estimated cost of
the stadium may not be less than $300
million. Incremental baseball tax revenue is
defined as the personal income tax revenue
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generated by team members under the
current tax rate schedules and team members
are defined as individuals rendering service
with compensation in excess of $50,000
annually. Teams are required to withhold 8
percent  of  member  compensation
attributable to Oregon or in accordance with
withholding criteria adopted by rule by the
Department of Revenue. The attribution of
other team revenue is based on the ratio of
duty days in Oregon to total duty days.

The measure established the Major League
Stadium Grant Fund in the Treasury separate
and distinct from the General Fund and
prohibits deposit in the find before July 1,
2005. Before a grant agreement may be
executed, DAS must have a written request
from the City of Portland, a franchise must
have agreed to locate in Portland and remain
in Portland for at least the term of the grant
agreement, all other required funding must
be committed, and a review committee must
have approved that the methodologies for
estimating and  determining  actual
incremental baseball tax revenue and
provisions for requiring appropriation
requests are reasonable.

Effective date: November 26, 2003

Wrestling
House Bill 3581

Relating to regulation of wrestling

HB 3581 alters the definition of wrestling in
statute to create the separate definition of
‘entertainment wrestling.” It also alters the
parameters for regulation of entertainment
wrestling by the Boxing and Wrestling
Commission.

Created by the 1987 Legislature, the Oregon
Boxing and Wrestling Commission is part of
the Department of State Police’s Gaming
Enforcement Division. It is responsible for
creating rules regulating boxing and
wrestling contests in the state. Because of
the commission’s stringent requirements for
athletes, major professional wrestling
organizations such as World Wrestling
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Entertainment had refused to hold events at
venues in Oregon for several years.

Proponents of HB 3581 asserted that
loosening regulation on entertainment
wrestling would bring major professional
wrestling events to the state. Since the
measure’s passage there have been two such
events held at the Rose Garden in Portland.
The Legislative Revenue Office estimates
that the change will result hundreds of
thousands of dollars in additional state
revenues.

Effective Date: January 1, 2004
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Governmental
Issues

Public Employees Retirement System

Earnings Crediting to Tier One Regular Accounts, Employee Contributions for Tier One and Tier
Two Members, Actuarial Equivalency Factor Update; Cost of Living Adjustment for Certain
Retirees; Employer Rates; Expedited Judicial Review; PERS Board Membership;

Oregon Public Service Retirement Plan for New Hires,

Legislator Participation in PERS; Other Changes to PERS Statutes

2003 Summary of Legislation



In this chapter, the original measure,
which made specific changes to the
Public Employees Retirement System,
is identified by BOLD text. Other
bills that made subsequent changes
are listed in regular text.

Earnings Crediting to Tier One

Regular Accounts
(HB 2001, HB 2003, HB 3020)

Tier One regular member accounts may not be
credited earnings in coming years until the
deficit reserve account has been eliminated.
Accounts may not be credited with a level of
earnings that would create a new deficit reserve.
Tier One regular accounts may be credited in
excess of the assumed interest rate (currently
8%) only after the deficit reserve account has
been eliminated and the Tier One assumed rate
reserve account is fully funded in each of three
previous calendar years.

The limit on earnings crediting does not apply to
any Tier One member who retires before April
1, 2004 or to judges (who are judge members on
June 30, 2003). Only earnings on Tier One
regular accounts may be used to eliminate the
deficit account. The measures also eliminated
the five-year limitation on a deficit reserve
account.

Each Tier One member will have a minimum
account balance guarantee if they retire on or
after April 1, 2004. At the time of retirement, the
regular account may be no less than what it
would have been if it had been credited with the
assumed interest rate (currently 8%) in every
year the account existed. PERS must make an
adjustment to the member’s regular account if
the account balance does not meet this test.
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Employee Contributions for
Tier One and Tier Two

Members
(HB 2003, HB 2020, HB 3020)

Tier One and Tier Two members may not
contribute or transfer funds to the Variable
Annuity Account after January 1, 2004. Those
accounts will continue to gain or lose interest
earnings on existing balances.

Also starting January 1, 2004, the six percent
employee contribution for Tier One and Tier
Two members may not be made to a member's
PERS account. Active members must instead
make payments equaling six percent of their
salary to the individual account program (IAP)
portion of the Oregon Public Service Retirement
Plan (set up for new hires per HB 2020, see
below). Each member will have a separate
account that will be credited with earnings and
losses over the lifetime of the account. At
retirement, the amount in a member's IAP will
be distributed to the member in a single lump
sum or an employee may opt to receive
installment payments over 5, 10, 15, or 20 years.

All employers may agree to pay the employee
contribution on behalf of the employee.
Employers that are currently “picking up”
employee contributions must continue to make
these payments to the IAP until December 31,
2005. Employers may also agree to make an
additional employer contribution (ranging from
one to six percent of salary) to the IAP.
Employers are required to notify the PERS
Board regarding their agreement to pay the
employee contributions.

If a court challenge is made to the modifications
to employee contributions, the action is subject
to expedited judicial review (see “Expedited
Judicial Review” below).
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Actuarial Equivalency Factor

Update
(HB 2003, HB 2004, HB 3020)

Beginning January 1, 2005, the PERS Board
must adopt actuarial equivalency factor tables,
including factors for mortality, every two
calendar years for the purpose of calculating
retirement payments. For all members retiring
between July 1, 2003, to January 1, 2005, PERS
is required to wuse the wupdated actuarial
equivalency factor tables adopted by the PERS
Board on September 10, 2002.

Updated actuarial equivalency factors will be
used to calculate all retirements after July 1,
2003 (except for certain judge members). PERS
will perform two calculations to determine the
member's retirement allowance. One calculation
will use a member's account balance, final
average salary, years of service, and the actuarial
equivalency factors in effect on their effective
retirement date. The calculation will be adjusted
for the retirement option selected by the
member. The second calculation, called a “look-
back”, will be made using the member's account
balance, final average salary, years of service,
and the actuarial equivalency factors in effect on
June 30, 2003. The member will receive the
higher of these two calculations.

The PERS Board is also required to conduct a
study regarding the life expectancy of police and
firefighter members of the system. If the board
finds a substantially shorter life expectancy, the
board is directed to use separate actuarial
equivalency factor tables for those members
starting January 1, 2005.

If a court challenge is made to the actuarial
equivalency factor modifications, the action is
subject to expedited judicial review (see
“Expedited Judicial Review” below).
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Cost of Living Adjustment for

Certain Retirees
(HB 2003, HB 3020)

For all Tier One members (except judge
members) who retire with a Money Match
calculation between April 1, 2000, and April 1,
2004, PERS will perform two calculations. First,
PERS will calculate a “fixed service retirement
allowance,” which is the benefit amount the
member would receive on July 1, 2003, or the
member’s actual retirement date (whichever is
later). The fixed service retirement allowance
may not be adjusted for future cost of living
(COLA). Second, PERS will calculate a “revised
service retirement allowance” using the
member's account balance adjusted as though
11.33 percent was credited for earnings in 1999
(instead of the actual 20 percent). The revised
service retirement allowance will include any
adjustments required by HB 2004 (actuarial
equivalency factor tables) and an annual cost-of-
living adjustment. Retirees will receive the fixed
allowance (with no additional COLA) until the
revised allowance (with COLA) provides the
higher benefit.

If a court challenge is made to the cost of living
adjustment provisions, the action is subject to
expedited judicial review (see “Expedited
Judicial Review” below).

Employer Rates
(HB 2003, HB 2004, HB 3020)

The PERS Board is required to recalculate
employer rates to reflect the effects of all bills
passed pertaining to PERS. The new rates are
effective July 1, 2003. Non-pooled participating
employers whose recalculated rates would be
higher than the rates set by the PERS Board in
February 2003 are allowed to elect to pay the
February rates. The employer must make the
election in writing by October 28, 2003.
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Expedited Judicial Review
(HB 2003, HB 2004, HB 2409, HB
3020)

The Oregon Supreme Court has jurisdiction
regarding challenges to the constitutionality of
the changes made by HB 2003 and HB 2004 or
to claims of breach of contract. The deadlines
for filing challenges to these bills was in August
2003. Nine lawsuits have been filed naming
nearly 500 plaintiffs and 90 defendants.

The court is required to give the proceedings
priority over all other matters and may appoint a
special master to hear evidence and prepare
recommended findings of fact. The legislature
also directed the Court of Appeals to transfer the
City of Eugene et al v. State of Oregon case to
the Supreme Court (cases 99C-12794, 00C-
16173, 99C-12838, and 99C-20235).

PERS Board Membership
(HB 2005, HB 3020)

The PERS Board was changed to a five-member
board beginning September 1, 2003, and the
Governor now appoints the board chair. Starting
October 1, 2007, one of the five PERS Board
members will also serve on the Oregon
Investment Council.

The Governor’s appointees were confirmed by
the Senate in August 2003: James Dalton,
Thomas Grimsley, Eva Kripalani, Michael
Pittman (chair), and Brenda Rocklin.

Oregon Public Service

Retirement Plan for New Hires

(HB 2020)
Effective August 29, 2003

HB 2020 established a successor retirement
plan, the Oregon Public Service Retirement Plan
(OPSRP). The new plan consists of a defined
benefit program (the pension program) and a
defined contribution portion (the individual
account program (IAP)). OPSRP will be
governed by the PERS Board and administered
by the PERS agency. The Oregon Investment
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Council will make investments on behalf of the
plan.

New public employees hired on or after August
29, 2003, become part of OPSRP. Tier One or
Tier Two PERS members who have a six-month
service break will become a member of OPSRP
when rehired for any subsequent employment.
Beginning January 1, 2004, all current PERS
member contributions will go into the Individual
Account Program (IAP) portion of OPSRP (see
“Employee Contributions” section, above).

The pension portion of the OPSRP provides a
life pension funded by employer contributions.
The formula for the life pension and retirement
age varies for general service and police and fire
members.

Pension Calculation | Retirement Age

General Service | 1.5% x final | 65 or 58 with
average salary x | 30 years of
years of service retirement credit

Police and Fire 1.8% X final | 60 or 53
average salary x | with 25 years of
years of service retirement credit

OPSRP members are required to contribute six
percent of their salary to the individual account
program (IAP). Each member will have a
separate account that will be credited with
earnings and losses over the lifetime of the
account. At retirement, the amount in a
member's [AP will be distributed to the member
in a single lump sum or an employee may opt to
receive installment payments over 5, 10, 15, or
20 years. The IAP will also be used by Tier One
and Tier Two employees for their employee
contributions (see description, above).

Employers are allowed to agree to pay the six
percent contribution (“pick up”). An employer
picking up the employee contribution must do so
until December 31, 2005. The employer must
continue picking up the contribution after this
time, unless the employer notifies the PERS
Board in writing of a change in the employer’s
policy.

2003 Summary of Legislation




Legislator Participation in

PERS

(HB 2020)
Effective August 29, 2003

Within 30 days of being elected or appointed to
the Legislative Assembly, a person must decide
whether to: 1) become a member of the Oregon
Public Service Retirement Plan (OPSRP); 2)
become a legislator member of the state deferred
compensation plan; or 3) decline to become a
member of either the OPSRP or state deferred
compensation plan. Legislators are allowed to
rollover their regular PERS accounts to the
OPSRP or the state deferred compensation plan
if they choose those options. The Legislative
Assembly is required to make a six percent of
salary contribution on behalf of legislators
opting to become a member of the OPSRP or the
state deferred compensation plan.

Legislators serving on August 29, 2003, may
elect to stay in the current PERS system, so long
as they continuously serve in the Legislative
Assembly. However, upon re-election to office,
service performed after August 29, 2003 will be
subject to a reduced retirement calculation (1.67
percent X final average salary x years of
service).

Other Changes to PERS
Statutes

HB 2278 resolves the issue of who will pay for
the $70 million unfunded actuarial liability for
Multnomah Rural Fire Protection District #10.
The bill requires Multnomah Rural Fire
Protection District #10 to pay $50,000 of the
unfunded liability. The City of Portland is
apportioned a percentage of the liability and the
remainder is charged to all other PERS
employers. The Cities of Fairview, Gresham,
Troutdale, and Wood Village will be charged
double the liability of other employers. The bill
also clarifies how future unfunded liabilities or
surpluses are to be handled when public
employers merge, split, or transfer employees.
(Effective January 1, 2004)
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HB 2343 allows refunds to individuals who
have an inactive Judges Retirement Fund

account and are not eligible to draw a retirement
benefit. (Effective May 24, 2003)

HB 2401 gives the PERS Board authority to
charge fees for certain administrative expenses,
including costs incurred to locate former
members, administrative expenses for full cost
purchases, fees for estimates, and interest
charges for certain overpayments to members.
(Effective January 1, 2004)

HB 3020 made many technical changes to
previously passed legislation (see notations,
above). The bill also modified how PERS is to
distribute death benefits, how employer lump
sum payments are credited, reinstated judge’s
health benefits (repealed in 2001), required
PERS Board to re-test exempt “equal to or better
than” plans every two years; and made many
other technical changes to PERS statutes. In
addition, the bill expanded the exceptions for
those who may exceed the 1039 hour limit on
PERS employer re-employment of retired
members. Those that may exceed the limit
include: certain sheriffs in counties under 75,000
population; certain police and correctional
employees in smaller cities and counties; people
hired to replace those called up for National
Guard or active military duty; road assessment
district employees; and certain elected officials
who receive benefits while in office. These
exceptions apply to all employed retired
members, regardless of when the employment
started. (Effective July 30, 2003)

SB 258 allows certain inactive vested PERS
member to withdraw 150% of their inactive
member account between July 1, 2004, and June
30, 2006. (Effective January 1, 2004)
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Human Service
Issues

Education

K-12 Education; Education Finance; Higher Education
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K-12 Education

Senate Bill 11

Abolishes County School Districts

SB 11 repeals the county school district statutes
and directs county school districts to become
common school districts. Currently there are four
school districts organized as county school
districts: Lincoln County School District, Crook
County School District, Josephine County
School District and Klamath County School
District.

The measure was in response to a recent merger
done under the provisions of the county school
district statutes. Under common school district
law a majority of voters in each of the affected
districts vote to change the boundaries. Under
county school district law, a majority of all those
affected determine the boundaries; thus, it is
possible for a larger school district to merge
with a smaller district against the wishes of the
smaller district.

Proponents of SB 11 argued that county school
district statutes are antiquated and fail to take
into account the wishes of all those affected by a
boundary change. They have asked that this
form of organization be repealed, and that the
county school districts become common school
districts.

Effective Date: Effective July 1, 2003

Senate Bill 287

Summer School Lunch Program

While low-income students have access to meals
during the school year, not all schools operate a
summer nutrition program. SB 287 directs
certain school districts to create summer food
service programs at public schools where 85
percent or more of students are eligible for free
and reduced price meals under U.S. Department
of Agriculture’s guidelines.

Prior to June 1, 2004, each local commission on
children and families shall place on the agenda
of at least one meeting of the local commission a
discussion of the coordination and provision of
summer food service programs to children. Each
school district that is within the attendance area
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served by the local commission and that has a
school with a student population in which 70
percent or more of the students enrolled at the
school are eligible for free and reduced price
meals shall have a representative of the school
district at the meeting.

During the 2003-2005 biennium, the Department
of Education shall convene an advisory group to
study summer food service programs. SB 287
appropriates $49,000 from the General Fund to
the Department of Education for grants.
Effective Date: July 8, 2003

Senate Bill 272

Charter School Enrollment & Advanced
Technology Education and Training Fund

SB 272 consists of two distinct provisions. The
first authorizes the Department of Community
Colleges and Workforce Development to make
grants or loans to public-private partnerships for
provision of advanced technology education and
training opportunities in communities around the
state. The measure specifies the maximum
amount for grants and loans made for certain
uses and creates the Advanced Technology
Education and Training Fund. Appropriates
$49,000 from the Administrative Services
Economic Development Fund to the Department
of Community Colleges and Workforce
Development for the grant and loan program.

The second provision modifies the enrollment
requirements for public charter schools,
specifying that a public charter school that is
located in a district with fewer than 250 students
does not have t